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uses, amortizing the only existing adult use 
and restricting future adult uses to 
undesirable commercial and industrial 
areas unconstitutionally burdens free 
speech (U.S trial, N.Y.), 99 


AESTHETICS 

Denial of subdivision approval based solely 
on aesthetic reasons and unsupported by 
substantial evidence of a material effect on 
the community pattern is invalid (N.Y. 
App.), 24 

Grass and weed ordinance requiring cutting 
of vegetation after notice of a violation is 
not vague concerning the conduct pro- 
hibited by the ordinance (N.Y. trial), 305 

Law prohibiting specifically defined ac- 
cumulations of weeds, rubbish, and debris 
on property is not vague (Tex. App.), 395 

Ordinance prohibiting sleeping in a vehicle in 
a public street or on public property is un- 
constitutionally overbroad and void for 
vagueness (Fla. App.), 125 

Ordinance requiring temporary and portable 
signs to observe building setback lines can- 
not be justified on traffic safety and 
aesthetic grounds when unsupported by 
real evidence (U.S. trial, Ga.), 171 

Total prohibition of newspaper vending 
machines from public property to prevent 
visual clutter violates the First Amendment 
(N.J. trial), 350 


AGRICULTURE 
Agricultural zoning relating the allowable 
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density to parcel size and soil types has a 
rational basis, even though the number of 
houses allowed does not increase in pro- 
portion to the size of the tract (Pa.), 314 
Agricultural zoning relating the allowable 
density to parcel size and soil type is not 
unauthorized or irrational (Pa. App.), 38 
Ordinance requiring reservation of land for 
private agricultural use as condition of sub- 
division approval is beyond the scope of 
municipality's land use powers (N.J. App.), 
185 
Planning and preparation for commercial use 
of agricultural land did not irrevocably 
commit to nonagricultural uses two tracts; 
thus they were not exceptions to statewide 
land use planning goals (Ore. App.), 150 
Zoning ordinance requiring that animals not 
be “kept” within 50 feet of property line re- 
quires that the animals not be pastured or 
housed within 50 feet of property line and 
is constitutional because it reasonably 
serves its purpose (Me.), 420 


AMORTIZATION 

Since the test when examining an amortiza- 
tion provision is reasonableness to the 
owner, the lessee of a billboard does not 
have standing in court to sue on the basis 
of the owner’s loss (Ark.), 364 

Six months is a reasonable amortization 
period for a barbed wire fence considering 
its investment and the nature of the use (Ill. 
App.), 8 

When an adult business has not offered 
evidence on the availability of alternative 
sites, the business cannot prove hardships 
justifying an injunction against termination 
at the end of a five-year amortization 
period (U.S. App., 9th Cir.), 141 

Without proof of adverse impacts from adult 
uses, amortizing the only existing adult use 
and restricting future adult uses to 
undesirable commercial and industrial 
areas unconstitutionally burdens free 
speech (U.S trial, N.Y.), 99 


ANNEXATION 

Annexation statute applying to cities of over 
400,000 population is invalid as special 
legislation, and annexation election pro- 
cedures violate the equal protection clause 
(Wash.), 202 

Annexation that leaves overall population 
and voting age population in the pre- 
annexation 50 percent white and 50 percent 
black racial mix does not unconstitutional- 
ly dilute the voting strength of black 
landowners (Miss.), 15 

A deannexation based on a city policy of 
honoring landowners’ wishes will not be 
reversed by a court unless the city has 
abused its discretion (Ala.), 403 

A deannexation may be compelled not by 
showing a breach of a pre-annexation 
agreement but by showing a “failure to 
serve” by the city (U.S. trial), 3 

Denial of a request to vacate a plat is proper 





when petitioner's ultimate aim may be to 
obtain detachment (N.D.), 33 

Golf club owners are entitled to disconnect 
property from village, although some 
tracts are not on border of village but are 
contiguous to border tracts, and although 
one outlying lot, recently annexed by 
village, will be connected to village only by 
a 150-foot-wide strip (Ill. App.), 416 

Invalid annexation ordinance designed to ex- 
tend to noncontiguous, adjacent land 
beyond a city’s extraterritorial jurisdiction 
is validated by subsequent state law pro- 
viding that such attempts are not invalid 
(Tex. App.), 287 

State statute permitting annexation of 100 or 
fewer acres without a vote of the residents 
serves a proper public purpose (Cal. App.), 
2 


When township zoning allows only one 
dwelling unit per acre, development of 
multifamily structures under city zoning 
compromises “public good” justifying an 
annexation petition (Ohio App.), 103 


ANTITRUST 

A city has state action immunity from anti- 
trust liability arising from its sign or- 
dinance when the state has chosen to 
implement its sign policies through 
municipalities (U.S. trial, Ark.), 365 

City’s actions denying townships access to 
sewage treatment system are exempt from 
Sherman Act, even absent state supervi- 
sion, because the city acted pursuant to a 
state policy that had foreseeable an- 
ticompetitive effects (U.S.), 364 : 

City’s agreement for the private construction 
of an office building as part of a rehabilita- 
tion project and for the city to prohibit 
competing buildings within two years is 
not an antitrust violation because such ac- 
tivities are authorized by rehabilitation 
statutes (U.S. trial, Va.), 363 

Developer's deceptive efforts to block a com- 
netitor’s shopping mall do not create an 
antitrust violation when the hearing of- 
ficer’s independent judgment is not affected 
(U.S. trial, N.Y.), 25 

A municipality is exempt from damages 
under the Local Government Antitrust Act 
if antitrust liability would, among other 
things, cripple the municipality's budget 
(U.S. trial, Colo.), 409 

Oligopolistic landowner’s leasing scheme 
does not violate state or federal antitrust 
laws (U.S. trial, Hawaii), 172 

Ordinance blocking regional shopping center 
does not violate antitrust law if necessary 
for downtown redevelapment (U.S. App., 
8th Cir.), 83 

Solid waste ordinance giving the city the ex- 
clusive right to deal with putrescible solid 
waste is subject to attack under the Sher- 
man Antitrust Act because it has an 
economic, not a public health, purpose 
(U.S. trial, Utah), 399 





APPEALS AND APPEAL 
PROCEDURES 

An appeal for a nonconforming use status 
may not be denied because it is identical 
with a previous appeal when the prior ap- 
peal was for a variance (Pa. App.), 106 

Failure to file a timely court appeal of a 
variance denial does not prevent using the 
variance denial as a defense in a subsequent 
enforcement action (Wis.), 44 

In a suit against a zoning board of appeals, the 
town board may not interfere by 
substituting its counsel and settling the 
lawsuit (N.Y.), 32 

The statutory 30-day time limit for appeals 
does not apply to appeals of legislative ac- 
tions and may not be enacted by local or- 
dinance (Ky.), 11 

The unauthorized hiring of an attorney by 
zoning hearing board members to pursue 
individual interests is “just cause” for 
removal of the members (Pa.), 75 

Where there is no published notice of a 
statutory grant of a variance request, 
period for appeals therefrom is left open for 
a reasonable time, so that appeals taken 
within that time and legislative actions 
based on such appeals are proper (N.J.), 66 


ASSESSMENT 

Determination of infrastructure benefits to 
property for the purpose of imposing 
assessments to pay for the improvements 
can be reached by considering reasonable 
future uses to which the property may be 
put (N.M. App.), 186 

Imposition of connection fee for hookup with 
new municipal sewer system—or alter- 
natively to install a comparable private 
system—is not a taking, but fee structure 
that fails to account for differing benefits 
is invalid (N.J. App.), 144 

Landowners have the burden of disproving a 
finding that their land will benefit from the 
city’s water system justifying an assessment 
against their property (Alaska), 363 

Ordinance uniformly assessing taxes to prop- 
erty for a road widening without regard to 
benefits conferred on the property is void 
as an unconstitutional taking (Tex. App.), 
438 

Property preliminarily approved as a subdivi- 
sion may be considered to be fully 
developed for tax assessment purposes 
(N.Y. App.), 387 


ATTORNEYS FEES 

Attorneys fees will not be awarded for cor- 
recting statutory plan adoption procedures 
and unless public interests are first sought 
to be vindicated without litigation (Cal. 
App.), 292 

Attorneys fees may be awarded to a prevail- 
ing party even before a final determination 
of damages (U.S. trial, Ohio), 191 

Property owner is entitled to attorneys fees 
when he must resort to judicial interven- 
tion to protect a vested property right ina 
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preexisting, nonconforming use that is un- 
constitutionally taken without just com- 
pensation (N.H.), 94 


BOUNDARIES 

Golf club owners are entitled to disconnect 
property from village, although some 
tracts are not on border of village but are 
contiguous to border tracts, and although 
one outlying lot, recently annexed by 
village, will be connected to village only by 
a 150-foot-wide strip (Ill. App.), 416 

Three contiguous lots do not constitute legal- 
ly subdivided, separate, and distinct 
parcels under federal law, and are not ex- 
empt from state and local law regulating 
subdivisions (Cal. App.), 48 


BUILDING CODES 

A city does not have tort liability for water 
damage to condominiums caused by 
negligent inspection of roofs (Fla.), 337 

City ordinance authorizing municipal judges 
to issue search warrants, to determine com- 
pliance with building code and zoning laws 
prior to licensing of apartment and room- 
ing houses, does not violate Missouri Con- 
stitution (Mo.), 427 


CIVIL RIGHTS 

An all-adult rental policy with a substantial- 
ly greater impact on minority tenants 
establishes a prima facie case of 
discriminatory impact and violates the Fair 
Housing Act (U.S. App., 4th Cir.), 59 

Federal claim of systematic program of racial- 
ly discriminatory enforcement of local law 
is not barred by statute of limitations or 
failure to allege inadequacy of state 
remedies, and redundancy of constitu- 
tional and statutory civil rights claims is 
not fatal (U.S. trial, Ohio), 192 

If council members’ participation is 
necessary, those members with a conflict 
of interest must vote on a permit applica- 
tion and are not subject to a civil rights ac- 
tion (U.S. App., 9th Cir.), 47 

In a case of flagrant racial discrimination in 
housing practices, a single act rather than 
a pattern of discrimination may justify an 
injunction under the Fair Housing Act 
(U.S. trial, N.Y.), 188 

Restriction of families with children to certain 
designated apartment buildings in a 
multibuilding complex is not a per se viola- 
tion of the Michigan Rights Act (Mich.), 
345 

Standing to challenge exclusionary housing 
practices as violations of the Federal Civil 
Rights Act cannot be established without 
showing the denial of low- and moderate- 
income family housing (U.S. App., 7th 
Cir.), 56 

Unreasonable and malicious delay of site plan 
approval is civil rights violation, giving rise 
to compensatory damages, punitive 
damages, and attorneys fees against plan- 
ning board members (N.J. trial), 142 
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COASTAL AND WETLAND 
REGULATION 

California’s coastal zone is not “directly af- 
fected” by the Department of the Interior's 
sale of Outer Continental Shelf oil and gas 
leases, and thus the sale does not have to 
be reviewed to determine if it is consistent 
with the approved state management pro- 
gram (U.S.), 404 

Denial of permit to partially fill a designated 
wetlands is not a taking (N.H.), 184 

Fort Pierre Slough area is not a natural 
wetland under the Clean Water Act and 
thus does not fall within the U.S. Army 
Corps of Engineers’ jurisdiction (U.S. 
App., 8th Cir.), 198 

Owners of cranberry farm were properly held 
in contempt of consent decree prohibiting 
alteration of character of wetland area 
without notice to Army Corps of Engineers 
and receipt of permit (U.S. App., 7th Cir.), 
248 


Wetlands not within the statutory definition 
of “wetland” may be regulated by local 
governments without being designated on 
state wetland maps (N.Y.), 26 


COMPREHENSIVE PLANS 

City need only adopt basic goals and objec- 
tives of countywide comprehensive plan, 
not all its elements, in order to enact a valid 
zoning ordinance (Ky.), 12 

Decision of when to conform zoning to com- 
prehensive plan is legislative, subject only 
to limited judicial review, and is not man- 
dated by plan conformity requirement (Fla. 
App.), 167 

Denial of land use permit for use conflicting 
with the land use plan results only in a non- 
compensable temporary impairment of 
property's use (Fla. App.), 254 

Developer is not entitled to rezoning merely 
because it would be compatible with the 
comprehensive plan (Idaho), 174 

Rezoning must be remanded to city council 
for it to follow applicable law when rezon- 
ing was contrary to plan consistency re- 
quirement (Ga.), 127 

A rezoning need not be in exact conformance 
with a comprehensive plan but must 
merely reflect the plan's goals and elements 
applied to present circumstances (Idaho), 
375 

Unless municipality and county act jointly to 
adopt countywide comprehensive plan, 
that plan is not binding on municipality 
(Fla. App.), 51 

When the rezoning of property is consistent 
with a community’s plan, but the rezoning 
is denied without reasons, the rezoning is 
required (Minn.), 62 

When the transportation circulation element 
of a comprehensive plan is internally in- 
consistent, incomprehensible, and incon- 
sistent with the land use element, both 
elements violate statutes and are invalid 
(Cal. App.), 203 

Zoning ordinance that guides the general 





development of a community meets the 
statutory requirement that zoning must be 
done in accordance with a comprehensive 
plan (Wis.), 328 


CONDITIONAL USES 

Gasoline stations are appropriately treated as 
conditional uses, but a proximity regula- 
tion, unrelated to whether the site was 
otherwise suitable, was invalid (N.J. 
App.), 385 

Manufacturing district that allows all permit- 
ted nonresidential uses of a certain com- 
mercial district allows the commercial 
district's permitted and conditional uses 
(Mo. App.), 426 


CONDITIONAL ZONING 

Limiting the use of property to a certain cor- 
poration as a condition imposed in 
granting a variance is a personal condition 
and invalid per se (D.C. App.), 253 


CONDOMINIUMS AND 
COOPERATIVES 

Approval of tentative tract maps for con- 
dominium conversion does not lead to 
vested rights exempting rental units from 
a subsequent charter amendment requiring 
a permit to remove rental units from the 
rental market (Cal. App.), 330 

Condominium association bylaw prohibiting 
children under 16, with hardship excep- 
tions, is not unconstitutional per se (Tex. 
App.), 246 

A condominium rule limiting children under 
12 years of age to temporary residency may 
be enforced against an unexpected birth 
when the enforcement is not selective or 
oppressive (Fla. App.), 295 

The conversion of apartments to con- 
dominiums is subject to removal permit 
provisions of recent control law even if the 
conversion has received tentative subdivi- 
sion map approval (Cal. App.), 366 

Co-op board may not discriminate among 
applicants for housing on the basis of sex, 
age, or marital status and does not possess 
unfettered discretion to decide who shall be 
allowed top purchase shares in the co-op 
corporation (N.Y. App.), 271 

A municipality has no authority to condition 
the approval of a conversion to con- 
dominiums on the payment of park fees 
(Wash. App.), 401 

A 1981 statute prohibiting landlords from 
charging costs to tenants that are at- 
tributable solely to conversion projects 
prevents a tax surcharge on tenants for 
1982 property taxes (N.J. App.), 98 

Ordinance requiring property to be held in 
single ownership and restricting develop- 
ment to residential condominiums im- 
properly attempts to regulate form of 
property ownership (N.Y. App.), 277 

Two-month notice to vacate a condominium 
unit is also proper where owner of unit is 
not the original developer of a building and 
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tenant's possession began after conversion 
of the building to condominium ownership 
(N.J. App.), 21 


CONFLICTS OF INTEREST 

If council members’ participation is 
necessary, those members with a conflict 
of interest must vote on a permit applica- 
tion and are not subject to a civil rights 
damages action (U.S. App., 9th Cir.), 47 

A planning board member's voting on an 
issue he has prejudged invalidates board 
action on the issue (N.H.), 95 

The unauthorized hiring of an attorney by 
zoning hearing board members to pursue 
individual interests is “just cause” for 
removal of the members (Pa.), 75 

Zoning board's denial of special exception to 
permit construction of low-income hous- 
ing is void for bias when the majority of the 
board has opposed the project before they 
were appointed (Pa. App.), 435 


CONSENT PROVISIONS 

Consent decree concerning removal from 
property of trash and debris does not 
operate as res judicata or estoppel to bar a 
subsequent suit based on the dumping on 
the same property of hazardous chemical 
waste (N.H.), 234 

Ordinance conditioning approval of two- 
family dwelling on consent of adjoining 
landowners is an unconstitutional delega- 
tion of legislative authority (Ill. App.), 175 


CONSTITUTIONAL LAW 

Annexation that leaves overall population 
and voting age population in the pre- 
annexation 50 percent white and 50 percent 
black racial mix does not unconstitutional- 
ly dilute the voting strength of black 
landowners (Miss.), 15 

Condominium association bylaw prok’diting 
children under 16, with hardship excep- 
tions, is not unconstitutional per se (Tex. 
App.), 246 

Loft law requiring landlords to comply with 
local laws and regulating cost to tenants is 
not a violation of constitutional taking and 
equal protection clauses (N.Y. trial), 306 

Ordinance creating preferential parking zones 
for residents does not violate the constitu- 
tional right to travel of nonresidents (Cal. 
App.), 250 

Real estate tax abatement for people over age 
70 who have owned their homes for 10 
years has a rational basis and does not 
violate the constitutional right to travel 
(Mass.), 302 

Regulations equally governing resident and 
nonresident street vendors do not violate 
the commerce clause or equal protection, 
but requiring a higher bond for nonresident 
street vendors violates the commerce clause 
(U.S. trial, D.C.), 294 

Statute allowing nearby residence owners to 
protest proposed liquor licenses does not 
unlawfully delegate legislative veto 





authority (Tenn.), 110 
Process: 

—Due process is satisfied when members of 
successor board not present when evidence 
is presented to predecessor board review 
the evidence before participating in any 
decision making (Ind. App.), 217 

—Due process requirements are met by a 
historic district ordinance when applicable 
standards require the exterior of historic 
structures to be compatible with the 
district's character (U.S. App., 5th Cir.), 
112 

—Failure to notify permit applicant of 
meeting at which application was denied 
resulted in a deprivation of due process and 
rendered action on application taken at 
meeting constitutionally invalid (U.S. 
App., 11th Cir.), 45 

—Grass and weed ordinance requiring cut- 
ting of vegetation after notice of a violation 
is not vague concerning the conduct pro- 
hibited by the ordinance (N.Y. trial), 305 

—A moratorium of a specified duration on 
permits for fast-food restaurants satisfies 
due process requirements (U.S. App., La.), 
13 


—Ordinance that allows single-family homes 
to be occupied only by related persons and 
couples 62 or older violates state constitu- 
tional due process rights (N.Y. App.), 27 

—Zoning ordinance requiring outdoor 
lighting to be invisible from other lots is not 
unconstitutionally vague (Conn. App.), 
369 

—Zoning ordinance requiring that sources of 
outdoor lighting must not be visible from 
other lots was not unconstitutionally vague 
(Conn. App.), 369 

Equal Protection: 

—Annexation statute applying to cities of 
over 400,000 population is invalid as 
special legislation, and annexation election 
procedures violate the equal protection 
clause (Wash.), 202 

—Great disparity between city services of- 
fered to black and white residents is 
evidence of discriminatory intent that 
violates equal protection clause (U.S. trial, 
Fla.), 168 

—Zoning ordinances consider and balance 
the interests of all landowners and for this 
reason are subject to the middle tier equal 
protection test (N.H.), 267 

First Amendment: 

—Amending a distance requirement to pre- 
vent city’s first adult business is an un- 
constitutional and unfair infringement of 
First Amendment rights (U.S. App., 2nd 
Cir.), 368 

—Antinoise ordinance regulating volume and 
not content of sound coming from business 
establishments is not unconstitutionally 
overbroad (Pa. App.), 40 

—City may not deny religious group permis- 
sion to repair theater when its use by a 
commercial owner would be permitted 
(U.S. trial, N.J.), 269 





—Closing an adult bookstore as a place of 
prostitution constituting a nuisance does 
not violate First Amendment rights (N.Y. 
App.), 29 

—County failed to carry the burden of show- 
ing that the ordinance requiring placement 
of temporary signs behind building setback 
lines promotes governmental interest in 
traffic safety and aesthetics (U.S. App., 
11th Cir.), 340 

—For Sale sign ban unsupported by evidence 
of effectiveness or threats to racial stabil- 
ity violates the First Amendment (U.S. 
trial, Md.), 263 

—Fortune-telling and similar activities, such 
as tea reading for money, are not inherent- 
ly fraudulent and are protected by the 
California Constitution (Cal.), 405 

—License requirements relating to financial 
solvency, staff-child ratio, nutrition, and 
medical care imposed on church-run child- 
care facilities do not violate the church's 
right to free exercise of religion (Tex.), 199 

—Operation of a day care facility by a church 
is not a religious activity protected by the 
First Amendment (Kan.), 223 

—Ordinance completely prohibiting 
politically oriented lawn signs but allow- 
ing some commercial signs is an un- 
constitutional infringement of First 
Amendment free speech guarantee (U.S. 
trial, Ohio), 149 

—Ordinance containing no limitation on a 
city’s authority to impose conditions on 
permits to speak in public places violates 
freedom of speech rights (U.S. trial, S.C.), 
156 

—Ordinance limiting the showing of X-rated 
films to time when theater is closed is an 
unconstitutional restriction of free speech 
(N.J. App.), 20 

—Ordinance outlawing signs of an obscene 
nature and not differentiating between 
commercial and noncommercial speech is 
unconstitutional (U.S. App., 11th Cir.), 
413 

—Ordinance prohibiting gasoline prices on 
off-pump signs violates the First Amend- 
ment protection of free speech (N.Y. 
App.), 69 

—Ordinance prohibiting hospitals and clinics 
dealing primarily in abortion services from 
locating in geographically limited areas is 
impermissible interference with a fun- 
damental constitutional privacy right and 
fails the strict scrutiny test (U.S. trial, 
Ohio), 104 

—Ordinance prohibiting persons from stand- 
ing on road or on the median to solicit 
funds is overbroad and unconstitutional 
(U.S. trial, La.), 299 

—Ordinance regulating commercial billboard 
advertising but excluding noncommercial 
advertising from regulation violates the 
Oregon Constitution (Ore. App.), 280 

—Ordinance restricting adult use to areas re- 
moved from churches, schools, and 
residences is unconstitutional for failure to 
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demonstrate a substantial governmental in- 
terest and may be related to the suppression 
of free speech (U.S. App., 9th Cir.), 115 
i icting size, noise, and hours 

of homeowner's Christmas display does 
not violate exercise of religion or equal pro- 
tection clause (La. App.), 224 

—Ordinance restricting solicitation to hours 
between 9 a.m. and sunset unconstitu- 
tionally infringed on constitutional right to 
free speech (W. Va.), 289 

An ordinance violates the First Amendment 
when it seeks to prevent neighborhood 
blight by limiting adult motels to one zon- 
ing district, but blight is unsupported by 
factual findings (U.S. trial, Cal.), 406 

—The owner of a 50-foot sign is not deprived 
of his property or First Amendment rights 
by a 26-foot height limitation (N.M. App.), 
68 


—Prohibiting topless dancing in bars violates 
the First Amendment unless the prohibition 
was adopted over more than a speculative 
concern over crime prevention (U.S. App., 
11th Cir.), 370 

—Prohibition of temporary political signs is 
unconstitutional because it protects com- 
mercial speech more than noncommercial 
speech (U.S. trial, Mass.), 182 

—Regulation of height of amateur radio 
towers is not preempted by FCC regulation 
and does not violate commerce clause or 
operator's First Amendment rights (U.S. 
App., 10th Cir.), 311 

—Requirement that a synagogue and its 
nursery school conform to building and fire 
safety regulations does not abridge 
freedom of religion (U.S. trial, N.Y.), 147 

—Requiring an existing adult bookstore to 
conform to distance requirements within 
one year does not violate the store owner's 
First Amendment rights despite evidence of 
difficulty in finding other locations (Cal, 
App.), 291 

—Restricting door-to-door solicitations to 
certain hours and sunlight hours when 
lesser restrictions are available violates the 
First Amendment (U.S. trial, Mass.), 380 

—Restricting a movie booth operator to one 
zone but allowing other types of theaters 
in more zones is a violation of First Amend- 
ment rights and the right to equal protec- 
tion (U.S. trial, Conn.), 410 

—Statute allowing nearby residence owners 
to protest proposed liquor licenses does not 
unlawfully delegate legislative veto 
authority (Tenn.), 111 

—Total prohibition of newspaper vending 
machines from public property to prevent 
visual clutter violates the First Amendment 
(N.J. trial), 350 

—Total prohibition on all forms of begging 
for alms is unconstitutionally overbroad 
and violates constitutional guarantees of 
free speech (Fla. App.), 79 

—Use of a church as a shelter for the homeless 
is a religious use protected from zoning by 
the First Amendment (N.]J. trial), 23 
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—Without proof of adverse impacts from 
adult uses, amortizing the only existing 
adult use and restricting future adult uses 
to undersirable commercial and industrial 
areas unconstitutionally burdens free 
speech (U.S trial, N.Y.), 99 


CONTRACT ZONING 

A contract with a municipality is not void as 
contract zoning when zoning authority has 
not been completely surrendered (U.S. 
trial, Colo.), 3 

Where a community and a developer reached 
a tentative agreement and later a rezoning 
was formally adopted but was not induced 
by the tentative agreement, contract zon- 
ing has not occurred (Ga.), 52 


COVENANTS 

Board of adjustment may not supersede deed 
restrictions prohibiting mobile homes by 
granting variances (La. App.), 131 

Deed covenant restricting lot use to single- 
family use “in accordance with the building 
zone ordinance” does not prevent the gran- 
ting of a variance based on insufficient 
frontage (N.Y. App.), 307 

A deed restriction controlling a property's 
total use and requiring harmony with ex- 
ternal design is unenforceable without 
reference to more specific restrictions (La. 
App.), 419 

Manufactured home placed in a subdivision 
does not violate restrictive covenants bar- 
ring temporary structures or trailers (Ala.), 
116 

Providing instruction in personal skills in a 
community home for the mentally retarded 
does not violate building restrictions re- 
quiring homes to be used exclusively for 
residential purposes (La. App.), 226 

Use of a residence by four mentally retarded 
adults and houseparents is consistent with 
restrictive covenants limiting uses to 
residential purposes (Tex. App.), 396 

Variance granted for a setback has no effect 
on a valid private restrictive covenant im- 
posing a similar setback (Kan. App.), 220 

When a convenience store is built in violation 
of restrictive covenants, the proper remedy 
is either compensation to other subdivision 
residents or removal of the store, but not 
both (Ala.), 163 

When property owners attempt to build two 
homes per lot in violation of restrictive 
covenants, the construction may be 
stopped by injunctive order without a 
showing of irreparable harm (Wyo.), 161 


DAMAGES 

Unreasonable and malicious delay of site plan 
approval is civil rights violation, giving rise 
to compensatory damages, punitive 
damages, and attorneys fees against plan- 
ning board members (N.J. trial), 142 


DAY CARE CENTERS 
Operation of a day care facility by a church 





is not a religious activity protected by the 
First Amendment (Kan.), 223 

Operation of a residence as a children’s day 
care center violates deed restrictions 
limiting subdivision homes to residential 
uses (Tex. App.), 362 


DEDICATIONS AND FEES 

Assessments on undeveloped property to 
defray the cost of providing public facility 
improvements necessitated by develop- 
ment of assessed property are a valid exer- 
cise of the police power (Cal. App.), 78 

Conditioning plat approval on road im- 
provements is not an unauthorized tax 
when subdivision creates the need for im- 
provements (Wash. App.), 288 

Developers who received the benefit of 
building a restaurant of unusual size and 
did not build required off-street parking 
but made payments in lieu to a city park- 
ing fund are estopped from challenging the 
parking fund (N.C. App.), 240 

A municipal utility authority may not charge 
to a developer's lots a sewer capacity fee, 
which is neither a service charge nor a con- 
nection fee (N.J. App.), 429 

A municipality has no authority to condition 
the approval of a conversion to con- 
dominiums on the payment of park fees 
(Wash. App.), 401 

Ordinance requiring dedication by developer 
of parkland or a cash payment in lieu 
thereof as a condition for subdivision plat 
approval is proper (Tex.), 157 

Ordinance requiring “flooding easement” is 
a taking and unenforceable (Cal. App.), 
249 

Ordinance requiring reservation of land for 
private agricultural use as condition of sub- 
division approval is beyond the scope of 
municipality's land use powers (N.J. App.), 
185 

Requived payment of interim school fees as a 
condition precedent to the issuance of a 
building permit does not violate School 
Facilities Act (Cal. App.), 204 

Requirement of dedication of right-of-way to 
oceanfront or in-lieu fee to guarantee 
public access to coast is not an unconstitu- 
tional taking of property (Cal. App.), 205 

Requirement of dedication to county of 
private property for future public use bears 
no relation to a side yard variance and is 
invalid (N.Y. trial), 145 

A special exception approval conditioned on 
the owner's dedication of land for road 
construction is a taking of property 
without compensation (Va.), 77 

Street improvements may not be imposed as 
a condition to landowner’s building per- 
mits where the improvements were not re- 
quired of similarly situated landowners 
(Mo. App.), 63 


DEFINITIONS 
Accountant working as an economist and 
financial analyst is not a “professional” per- 
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son entitled to operate a business office in 
a zone allowing professional offices (D.C.), 
7 

A commercial racetrack located in a residen- 
tial zone where it is neither a permitted nor 
a prohibited use is not a recreation ground 
of the parklike variety contemplated by the 
zoning ordinance (Pa. App.), 151 

Halfway house for recovering alcoholics is 
not a permitted use in an area zoned for 
detached single-family dwellings because 
residents are not a “family” (N.J. App.), 
351 

Manufactured home transported to homesite 
for placement and assembled thereon is not 
a temporary structure prohibited by 
restrictive covenant (Miss.), 139 

Ordinance defining a “family” as related per- 
sons or two persons 62 or over is violative 
of the state constitutional due process 
rights (N.Y. App.), 27 

A prerelease rehabilitation center for prison 
inmates is a correctional institution not per- 
mitted in a certain residential district 
(Mont.), 93 

Salt-importing operation is a commercial 
dock land use rather than a wholesale 
storage and distribution use (Mass. App.), 
301 

Setback requirement that applies only to 
enclosed buildings does not affect a partial- 
ly open tiki hut (Fla. App.), 255 

Seven physically or mentally handicapped 
adult boarders in a residence are not a 
single housekeeping unit qualifying as a 
“family” (Pa. App.), 152 

Zoning ordinance requiring that animals not 
be “kept” within 50 feet of property line re- 
quires that the animals not be pastured or 
housed within 50 feet of property line and 
is constitutional because it reasonably 
serves its purpose (Me.), 420 


DENSITY 

Density cap adopted by referendum i. invalid 
when figures are arbitrary and no variance 
procedure is provided (Fla. App.), 169 


EASEMENTS 

Landowner who bought land 20 years after 
construction of water pipeline may not 
maintain an action for inverse condemna- 
tion against the city (Mont.), 140 

Ordinance requiring “flooding easement” is 
a taking and unenforceable (Cal. App.), 
249 


EDUCATIONAL INSTITUTIONS 

Denial by town of lodging house license for 
dormitory use in contravention of Dover 
Amendment prohibiting the unreasonable 
restriction of land or structures used for 
educational purposes is improper (Mass. 
App.), 230 

A nursing home giving craft lessons, medical 
attention, and psychological support to the 
elderly is not primarily an educational pur- 
pose exempted by state statute from local 





zoning (Mass.), 422 

Aschool does not qualify as an accessory use 
to a church, and requiring a special use per- 
mit for the school does not violate the 
freedom of religion (N.M. App.), 270 

School is subject to zoning ordinance off- 
street parking requirements in locating and 
constructing a new gymnasium (Miss.), 
304 

Zoning ordinance requiring conditional use 
approval of new school sites does not con- 
flict with Louisiana Constitution and 
statute authorizing a school board to deter- 
mine the location of schools (La. App.), 
377 


EMINENT DOMAIN 

The public purpose of blight elimination justi- 
fying a condemnation project is not 
nullified by the new development's inciden- 
tal fund-raising benefits for the overall pro- 
ject or profits for new developers (U.S. 
trial, N.Y.), 388 

Condemnation for park use of part of pro- 
posed condominium site is not a private 
taking, even though done at behest of 
homeowners wishing to thwart project 
(U.S. trial, Mass.), 264 

Property owners are not entitled to reacquire 
property sold to the county for road pur- 
poses until the county decides the property 
is no longer needed for road or other public 
purposes (Ga.), 213 

Reducing pedestrian traffic congestion on 
streets by providing private employees 
with subsurface access to a subway is a 
public purpose justifying condemnation 
(Ga.), 81 

State law does not permit a city to condemn 
fishing rights located outside the city limits 
(Col. App.), 252 


ENFORCEMENT 

Allowing area variances in the neighborhood 
and on nearby property while denying a 
similar area variance constitutes 
unreasonable and arbitrary enforcement of 
a zoning ordinance (Ohio), 36 

A city does not have tort liability for water 
damage to condominiums caused by 
negligent inspection of roofs (Fla.), 337 

City is liable for expense of moving structure 
that violates a front setback requirement 
where city’s negligent enforcement allowed 
its construction and where city had special 
relationship with the owner that imposes 
an actionable duty (Wash. App.), 247 

A city may not enforce residential zoning 
against property proposed for a profes- 
sional office use when the property is un- 
suitable for residential uses and the city has 
planned its industrial use (Fla. App.), 371 

City ordinance authorizing municipal judges 
to issue search warrants prior to licensing 
of apartments and rooming houses does 
not violate Missouri Constitution (Mo.), 
427 

A community is estopped from enforcing its 





ordinance against short-term vacation ren- 
tals when the zoning ordinance does not 
prevent the rentals and the city zoning 
director has said that rentals are allowed 
(S.C.), 394 

Discriminatory enforcement justifying the 
construction of a second structure on a lot 
is not established by evidence of only one 
instance of nonenforcement against a 
second building (N.C. App.), 102 

A finding that no environmental statement is 
needed for a subdivision proposal is proper 
when a planning commission has identified 
and examined in detail potential en- 
vironmental impacts (N.Y. App.), 431 

If, under the guise of eliminating a nuisance, 
a municipality attempts to halt an other- 
wise legal activity, it must demonstrate this 
activity to be either a nuisance per se or in 
fact (Tex. App.), 397 

Issuance of a building permit for a sign does 
not estop enforcement when the city is not 
otherwise aware of the illegal placement of 
the sign (Ga.), 214 

A landowner may be convicted for numerous 
offenses for maintaining a nuisance, which 
is a continuous offense, without violating 
double jeopardy or notice requirements 
(Minn. App.), 382 

Mere inaction in enforcing an ordinance 
without proof that municipality knew of 
violation does not justify a variance (Pa. 
App.), 41 

Prosecution of junkyard owners is not 
discriminatory where they were not inten- 
tionally singled out for prosecution for ar- 
bitrary or invidious reasons (Kan. App.), 
221 

Setback requirements may not be enforced 
against a nonconforming garage founda- 
tion where ordinance exempts construction 
of $500 or more (Wis.), 44 

A state department of transportation may not 
selectively enforce its sign regulations along 
state highways by requiring removal of 
only some illegal signs (Fla. App.), 414 

A variance by estoppel allowing a nine-unit 
dwelling is not established merely on the ci- 
ty’s failure to enforce the zoning ordinance 
or on two-family permits without some 
evidence of the city’s knowledge of the 
nine-unit dwelling (Pa. App.), 319 

When a convenience store is built in violation 
of restrictive covenants, the proper remedy 
is either compensation to other subdivision 
residents or removal of the store, but not 
both (Ala.), 163 

Awrit of mandamus may order enforcement 
of an ordinance, but may not determine the 
manner of enforcement (Ore. App.), 37 

A town is not estopped from enforcing an or- 
dinance prohibiting beer sales within 1,500 
feet of a church when such sales have been 
conducted without the town’s knowledge 
(Miss.), 383 


ENVIRONMENT 
Exemption from permit requirements for 
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dredging activities carried out entirely on 
subject property does not apply where 
dredging takes place within 200 feet of or 
in bodies of water (Fla. App.), 296 

Finding of town board that proposed project 
would not adversely affect environment is 
unsupportable when findings are based on 
limited information and board fails to 
evaluate impacts in manner contemplated 
by state law (N.Y. App.), 187 

Overriding public concerns justify retroactive 
application of toxic waste ordinance (Fla. 
App.), 372 

Property owner is not required to file en- 
vironmental assessment form to obtain a 
building permit when the town building in- 
spector does not have discretion to 
evaluate the assessment (N.Y. App.), 236 

State environmental regulations preempt 
county zoning ordinance requiring prop- 
erty owners to obtain county permit for 
limestone mining (IIl.), 10 

Unilateral action of EPA in ousting a private 
contractor and taking over clean-up opera- 
tions of hazardous wastes under the 
authority of CERCLA should be reserved 
for emergency situations (U.S. trial, Pa.), 
389 


Variance by estoppel must be proven by 
showing the landowner’s good faith belief 
in legality of the use and the city’s extended 
delay in enforcing the ordinance (Pa. 
App.), 281 


ESTOPPEL 

City is not estopped from denying variance 
application where property owners failed 
to ascertain if the building they purchased 
had an occupancy permit (Pa. App.), 282 

A city is not estopped from rezoning an ur- 
ban renewal area from duplex to single- 
family residential when a developer in the 
urban renewal area did not apply for a per- 
mit for duplex construction during a three- 
year period (Kan. App.), 222 

City was neither estopped nor barred under 
the doctrine of laches from imposing user 
fees on owner whose property has been 
connected to the city’s sewer system for 
eight years (Ill. App.), 176 

A city will not be estopped from ordering the 
removal of an addition because it issued a 
permit where the owners had knowledge of 
the permit’s suspect validity (N.J.), 66 

A community is estopped from enforcing its 
ordinance against short-term vacation ren- 
tals when the zoning ordinance does not 
prevent the rentals and the city zoning 
director has said that rentals are allowed 
(S.C.), 394 

Developers who received the benefit of 
building a restaurant of unusual size and 
did not build required off-street parking 
but made payments in lieu to a city park- 
ing fund are estopped from challenging the 
parking fund (N.C. App.), 240 

Municipality was not estopped from enforc- 
ing zoning ordinance requiring that out- 
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door lighting source not be visible from 
other lots because zoning officer had ap- 
proved construction of the lighting condi- 
tioned on compliance with that ordinance 
(Conn. App.), 369 

A regional planning agency having separate 
authority to enforce its ordinance is not 
estopped from enforcement when a city 
issues a construction permit and says that 
conformance to the regional agency’s or- 
dinance is unnecessary (Cal. App.), 367 

Summary revocation of sewer connection 
permit cannot be equitably estopped 
without compelling circumstances and is 
neither a due process violation nor a tak- 
ing of private property for a public use 
without just compensation (Ill. App.), 177 

A town is not estopped from enforcing an or- 
dinance prohibiting beer sales within 1,500 
feet of a church when such sales have been 
conducted without the town’s knowledge 
(Miss.), 383 

A variance by estoppel allowing a nine-unit 
dwelling is not established merely on the ci- 
ty’s failure to enforce the zoning ordinance 
or on two-family permits without some 
evidence of the city’s knowledge of the 
nine-unit dwelling (Pa. App.), 319 

Variance by estoppel must be proven by 
showing the landowner’s good faith belief 
in legality of the use and the city’s extended 
delay in enforcing the ordinance (Pa. 
App.), 281 


EXCLUSIONARY PRACTICES 

An all-adult rental policy with a substantial- 
ly greater impact on minority tenants 
establishes a prima facie case of racial 
discriminatory impact and violates the Fair 
Housing Act (U.S. App., 4th Cir.), 59 

Bylaw absolutely prohibiting “trailer parks” 
within town limits is not unconstitutional 
where exclusion is reasonable, non- 
arbitrary, and rationally related to pro- 
tecting community interests involving 
historically significant homes (U.S. trial, 
Mass.), 181 

Existing commercial uses operated from 
homes in a residential district are not legal 
uses when a zoning ordinance illegally ex- 
cludes these commercial uses from the 
municipality (Pa. App.), 390 

Fire prevention ordinance completely pro- 
hibiting the operation of self-service 
gasoline stations is a violation of equal pro- 
tection (Pa. App.), 107 

An illegally placed mobile home becomes a 
legal nonconforming use upon adoption of 
a state statute requiring municipalities to 
allow mobile homes (N.H.), 233 

Initiative imposing a five-year moratorium 
on government-subsidized housing is 
preempted by state statute (Cal. App.), 206 

Land use affected by a rent control ordinance 
is not subject to the Mount Laurel Doc- 
trine, which protects lower economic 
classes from exclusion from communities 
(N.J. trial), 22 





A mobile home may be excluded if it fails to 
conform to reasonable standards designed 
to ensure comparability between mobile 
homes and site-built homes (Mich. App.), 
135 

An ordinance prohibiting mobile homes from 
all areas except mobile home parks does 
not violate due process or equal protection 
(Idaho), 54 

An ordinance prohibiting street vending 
within 500 feet of a race track abolishes 
rather than regulates vending and is un- 
constitutional when less-restrictive means 
are available (N.Y. trial), 386 

Ordinance with special exception for mobile 
homes for the mentally or physically dis- 
abled but otherwise completely prohibiting 
mobile homes on individual lots is un- 
constitutionally exclusionary (Pa. App.), 
153 

Residency requirement for a special senior 
citizen housing district is unconstitutional 
as being a restriction on owners or users of 
property and as having an exclusionary 
purpose and impact (N.Y. App.), 28 

Standing to challenge exclusionary housing 
practices cannot be established without 
showing the denial of low- and moderate- 
income family housing (U.S. App., 7th 
Cir.), 56 

Three-acre minimum lot zoning is not exclu- 
sionary when it applies to three percent of 
a township and 62 percent of the township 
is zoned for higher densities (Pa. App.), 242 

When mobile homes have been unconstitu- 
tionally excluded because of insufficient 
sites, land must be rezoned to allow mobile 
homes, but the development, absent proof 
of economic unfeasibility, must meet den- 
sity requirements (Pa. App.), 39 


FLOODPLAIN ZONING 

In view of the cost for developing a flood- 
prone area, the denial of a rezoning request 
from single-family to multifamily residen- 
tial is unconstitutionally confiscatory 
(Ga.), 212 


GASOLINE STATIONS 

Fire prevention ordinance completely pro- 
hibiting the operation of self-service 
gasoline stations is a violation of equal pro- 
tection (Pa. App.), 107 

Ordinance prohibiting gasoline prices on off- 
pump signs violates the First Amendment 
protection of free speech (N.Y. App.), 69 

Ordinance prohibiting a gasoline station 
within 500 feet of another gasoline station 
or certain public uses is invalid when the 
community stipulates that the regulation’s 
only purpose is to allow space for other 
types of retail uses (N.J. App.), 385 

Replacement of gasoline storage tanks and 
pumps in a gasoline station, which is a non- 
conforming use, is a modernization or 
natural expansion of a nonconforming use 
rather than an illegal expansion (Pa. App.), 
391 
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A special permit for a group home for the 
mentally ill must be issued when it con- 
forms to all ordinance standards and when 
it was denied partially on the basis of an oc- 
cupancy limitation preempted by state law 
(Minn. App.), 90 

A state statute allowing six-person group 
homes for the physically handicapped as a 
single-family use preempts the local regula- 
tion of a group home for four senior 
citizens (Minn. App.), 89 


GROUP HOMES 

A facility for housing recovering alcoholics 
is not an educational or civil use permitted 
in a residential district (Pa. App.), 315 

Group homes for the mentally retarded may 
locate only in multifamily residential areas 
even though the group homes are statutor- 
ily defined as single-family dwellings (La. 
App.), 225 

Halfway house for recovering alcoholics is 
not a permitted use in an area zoned for 
detached single-family dwellings because 
residents are not a “family” (N.J. App.), 
351 

Historic preservation district permits group 
homes (Ind. App.), 298 

Not obtaining municipal approval dis- 
qualifies a group home from the preemp- 
tive protection of state statutes and renders 
it subject to building restrictions limiting 
uses to single-family residences (La. App.), 
130 

A nursing home giving craft lessons, medical 
attention, and psychological support to the 
elderly is not primarily an educational pur- 
pose exempted by state statute from local 
zoning (Mass.), 422 

Ordinance prohibiting unrelated rent-paying 
boarders in a single-family home is proper 
(Pa. App.), 152 

Providing instruction in personal skills in a 
community home for the mentally retarded 
does not violate building restrictions re- 
quiring homes to be used exclusively for 
residential purposes (La. App.), 226 

Use of a residence by four mentally retarded 
adults and houseparents is consistent with 
zoning defining “family” as a single 
housekeeping unit of one or more persons 
not necessarily related by blood or mar- 
riage (Tex. App.), 396 


GROWTH MANAGEMENT 

A community may, under the appropriate 
circumstances, use a_ short-term 
moratorium to slow cr stop its growth 
(Me.), 378 

Density cap adopted by referendum is invalid 
when figures are arbitrary and no variance 
procedure is provided (Fla. App.), 169 

Development moratorium does not apply to 
site plan application received - before 
moratorium began and acted upon three 
times during the moratorium (Conn.), 5 

Growth control ordinance enacted without 
careful study of community development 





needs and without means to ensure relax- 
ation of growth controls is invalid (N.H.), 
18 

Growth control ordinance regulating the tim- 
ing of development did not interfere with 
a prior consent judgment authorizing 
development of property (Cal.), 165 

Initiative growth control ordinance is not 
subject to statute requiring city to balance 
effect of ordinance against service needs of 
residents or to code putting burden on ci- 
ty to prove ordinance is necessary for 
public welfare (Cal. App.), 293 

A limited-time moratorium on business 
development within business district is 
within planning and zoning commission's 
statutory power (Conn.), 4 

When the right to modify a building plan 
without increasing noncompliance vests, a 
developer need not comply with all re- 
quirements of a new ordinance (N.Y. trial), 
30 


HIGHWAYS AND STREETS 

City policy of not providing rubbish collec- 
tion on private streets that do not meet 
road specifications is not a violation of 
equal protection (Mich. App.), 137 

Developer must comply with requirement of 
ordinance governing completion of streets 
in development when aware of ordinance’s 
existence at project’s inception, and 
township is not liable for enforcement of 
this ordinance because it is not a subdivi- 
sion ordinance (Pa. App.), 197 

Ordinance prohibiting persons from standing 
on road or on the median to solicit funds 
is overbroad and unconstitutional (U.S. 
trial, La.), 299 

An ordinance prdhibiting street vending 
within 500 feet of a race track abolishes 
rather than regulates vending and is un- 
constitutional when less-restrictive means 
are available (N.Y. trial), 386 

Ordinance requiring itinerant vendors to 
move every two days to a new site at least 
1,000 feet away is an unreasonable exercise 
of police power (La.), 344 

Ordinance uniformly assessing taxes to prop- 
erty for a road widening without regard to 
benefits conferred on the property is void 
as an unconstitutional taking (Tex. App.), 
438 


Regulations equally governing resident and 


nonresident street vendors do not violate 
the commerce clause or equal protection, 
but requiring a higher bond for nonresident 
street vendors violates the commerce clause 
(U.S. trial, D.C.), 294 

Street ordinance regulating public roads is not 
applicable to private roads contemplated 
for a mobile home development (Pa. 
App.), 283 

Total prohibition of newspaper vending 
machines from public property to prevent 
visual clutter violates the First Amendment 
(N.J. trial), 350 

Vehicle weight limitation is a constitutional- 





ly valid exercise of police power (La. 
App.), 227 

When the state has preempted local author- 
ity to regulate state highways, a safe state 
highway access may not be denied with the 
approval of a subdivision but a subdivision 
may be denied because of an unsafe access 
(N.H.), 65 


HISTORIC PRESERVATION 

Due process requirements are met by. a 
historic district ordinance when applicable 
standards require the exterior of historic 
structures to be compatible with the 
district's character (U.S. App., 5th Cir.), 
112 

Ordinance prohibiting general advertising 
signs within 30 feet of boundaries of 
historic sites if any part of the sign is visi- 
ble from the site is not vague or ambiguous 
(Ga.), 214 

Preservation act allows group homes in 
preservation districts (Ind. App.), 298 


HOUSING 

In a case of flagrant racial discrimination in 
housing practices, a single act rather than 
a pattern of discrimination may justify an 
injunction under the Fair Housing Act 
(U.S. trial, N.Y.), 188 

Loft law requiring landlords to comply with 
local laws and regulating cost to tenants is 
not a violation of constitutional taking and 
equal protection clauses (N.Y. trial), 306 

Persons displaced as a result of housing code 
enforcement activities are entitled to 
relocation assistance, since “building code” 
in the statute authorizing assistance in- 
cludes “housing code” (Conn. App.), 49 

Standing to challenge exclusionary housing 
practices cannot be established without 
showing the denial of low- and moderate- 
income family housing (U.S. App., 7th 
Cir.), 56 


HOUSING CODES 

Apartment lease in violation of the housing 
code is voidable when the tenant has de- 
rived no benefit under the lease terms (Ind. 
App.), 260 

Requirement that tenant notify housing code 
enforcement agency at least five days 
before filing complaint is mandatory 
(Conn.), 335 


IMMUNITY 

City decisions to grant development permits 
for land improvement that resulted in 
flooding of landowner’s property qualify 
as immune, discretionary governmental 
acts (Minn.), 61 

Counties are not shielded by sovereign im- 
munity from tort suits alleging employee 

i in the carrying out of county ac- 

tivities (Ohio), 35 

Neither city nor its building inspector are im- 
mune from tort liability for wrongful 
demolition of structure legally under repair 
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(N.C. App.), 239 

Park district board does not have sovereign 
immunity from negligent supervision of a 
park but does have statutory immunity 
(Ohio), 34 

Under California statute, county, city, and 
zoning administrator were not immune 
from liability for refusing to issue a permit 
after being ordered to do so by board of ap- 
peals (Cal. App.), 331 


INDUSTRY 

The processing of concrete in a commercial 
zone in violation of zoning ordinance is a 
nuisance per se and is sufficient to allow the 
issuance of a temporary injunction without 
proof of irreparable harm (Mich. App.), 87 

When an adult business has not offered 
evidence on the availability of alternative 
sites, the business cannot prove hardships 
justifying an injunction against enforce- 
ment (U.S. App., 9th Cir.), 141 

When property owners attempt to build two 
homes per lot in violation of restrictive 
covenants, the construction may be 
stopped by injuctive order without a show- 
ing of irreparable harm (Wyo.), 161 


INJUNCTIONS 

Aluminum can-shredding operation falls 
under zoning ordinance definition of 

“junkyard,” and is expressly excluded from 

a local business district either as a permit- 
ted or as an accessory use (S.D.), 109 

Developer's bad faith evidenced by inten- 
tional noncompliance with ordinance re- 
quirements justifies injunction stopping 
development and requiring application for 
conditional use status (La. App.), 178 

An injunction may be both prohibitive and 
affirmative where a co-op flagrantly 
violates the Fair Housing Act by inten- 
tionally discriminating against potential 
apartment purchaser (U.S. trial, N.Y.), 188 

Intentional violations of ordinance setback 
requirements cannot be cured with the 
grant of a variance but compliance may be 
required by injunctive order (Ill. App.), 9 

Landowner was not entitled to preliminary 
injunction to prevent EPA access to prop- 
erty to remove hazardous wastes because, 
although owner was able to show 
likelihood of success on merits, owner was 
not able to show that irreparable harm 
would occur without injunction (U.S. trial, 
Pa.), 389 

The processing of concrete in a commercial 
zone in violation of zoning ordinance is a 
nuisance per se and is sufficient to allow the 
issuance of a temporary injunction without 
proof of irreparable harm (Mich. App.), 87 

When an adult business has not offered 
evidence on the availability of alternative 
sites, the business cannot prove hardships 
justifying an injunction against enforce- 
ment (U.S. App., 9th Cir.), 141 

When property owners attempt to build two 
homes per lot in violation of restrictive 
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covenants, the construction may be stopped 
by injunctive order without a showing 
of irreparable harm (Wyo.), 161 


INTERGOVERNMENTAL 
CONFLICTS 

Absent evidence of an appreciable adverse 
impact on an important local interest, the 
substantial public interest in a state facil- 
ity for treating disturbed and delinquent 
youths is immune from local zoning (N.J. 
trial), 19 

Invalid annexation ordinance designed to ex- 
tend to noncontiguous, adjacent land 
beyond a city’s extraterritorial jurisdiction 
is validated by subsequent state law pro- 
viding that such attempts are not invalid 
(Tex. App.), 287 

Park district is not automatically exempt 
from zoning ordinance requiring special 
use permit to install new lights in park (Ill. 
App.), 417 

Power of town to veto county zoning amend- 
ment is not an unconstitutional delegation 
of power (Wis. App.), 160 

U.S. Postal Service facility is not subject to 
local zoning because of the supremacy of 
federal over conflicting local law (U.S. 
trial, N.J.), 268 

Whether a county solid-waste-to-energy 
facility is subject to zoning of a home rule 
township is not determined by whether the 
county has eminent domain power but by 
statutory construction (Pa. App.), 193 

Zoning ordinance requiring conditional use 
approval of new school sites does not con- 
flict with Louisiana Constitution and 
statute authorizing a school board to deter- 
mine the location of schools (La. App.), 
377 


INTERGOVERNMENTAL 

COOPERATION 

Intergovernmental agreement establishing 
Acadian Metropolitan Code Authority and 
enacting construction regulations is a valid 
exercise of police power (La. App.), 262 


INTERIM ZONING 

Development moratorium does not apply to 
site plan application received before 
moratorium began and acted upon three 
times during the moratorium (Conn.), 5 

A limited-time moratorium on business 
development within business district is 
within planning and zoning commission's 
statutory power (Conn.), 4 

Moratorium on certain new construction that 
was renewed each year for over seven years 
is void, unreasonable, and unconstitu- 
tional (N.Y. App.), 308 

A moratorium of a specified duration on per- 
mits for fast-food restaurants satisfies due 
process requirements (U.S. App., La.), 13 

Ordinance blocking regional shopping center 
to favor downtown redevelopment does 
not violate antitrust law (U.S. App., 8th 
Cir.), 83 





Whether a moratorium is a taking depends on 
the relationship between the duration of 
the moratorium and its purpose (N.J.), 235 


INVERSE CONDEMNATION 

A city must compensate restaurant owners 
for loss of profits caused by impaired ac- 
cess during road reconstruction (Tex. 
App.), 321 

Conditioning plat approval on developer's 
reservation of a 100-foot right-of-way out- 
side subdivision is a taking without com- 
pensation (Ala.), 1 

Declaration of a city block as a blighted area 
for purposes of urban renewal does not 
constitute a taking (U.S. App., 11th Cir.), 
117 

Denial of permit to partially fill a designated 
wetland is not a taking (N.H.), 184 

Flooding resulting from the operation of a 
municipal storm sewer system may result 
in a taking of private property without just 
compensation (Minn.), 61 

Landowner who bought land 20 years after 
construction of water pipeline may not 
maintain an action for inverse condemna- 
tion against the city (Mont.), 140 

A landowner who voluntarily improves his 
property in expectation of financial gain 
from rezoning may not recover improve- 
ment costs in an inverse condemnation ac- 
tion when the local government refuses to 
rezone his land (U.S. trial, Cal.), 120 

No final decision for judicial review has been 
made, and a claim of a taking without just 
compensation is premature where a 
property owner fails to seek the possible 
relief of variance and condemnation pro- 
cedures (U.S.), 286 

Prohibition of any and all sewage disposal 
methods renders useless land zone for 
residential purposes only (Fla. App.), 339 

Property owner may be entitled to damages 
for state’s delay in condemnation and 
precondemnation interference with use of 
his property (Mo. App.), 347 

Requirement of dedication to county of 
private property for future public use bears 
no relation to a side yard variance reduc- 
tion and is invalid (N.Y. trial), 145 

Restricting property to lower density based 
on its environmental uniqueness is not a 
taking without just compensation, even 
though the property is surrounded by 
districts allowing higher density (N.J. 
App.), 67 

Rezoning of property for a county landfill 
resulting in a loss of the highest and best use 
of adjacent property is not a compensable 
taking (Ind. App.), 218 

A special exception approval conditioned on 
the owner's dedication of land for road 
construction is a taking of property 
without compensation (Va.), 77 

A state’s temporary occupancy of a portion 
of contaminated land while cleaning it up 
is not a taking without just compensation 
(Mass.), 381 
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Whether a moratorium is a taking depends on 
the relationship between the duration of 
the moratorium and its purpose (N.J.), 235 


JUDICIAL REVIEW 

City has standing to appeal its zoning board's 
grant of variance request, and variance 
based on economic rationale not peculiar 
to the property is improper (Idaho App.), 
173 

Determination of the reasonableness of a 
proposed annexation is a judicial, rather 
than ministerial, function of the chancery 
court (Miss.), 346 

A Colorado trial court has no jurisdiction to 
review the amendment of a land use plan 
because it is a legislative act rather than a 
judicial or quasi-judicial act (Colo. App.), 
334 

No final decision for judicial review has been 
made, and a claim of a taking without just 
compensation is premature where a 
property owner fails to seek the possible 
relief of variance and condemnation pro- 
cedures (U.S.), 286 

Upon finding a moratorium to be invalid, a 
court has the authority to issue a man- 
damus order requiring a community's 
review of a denied site plan (Conn.), 5 

When evidence supports a zoning board's 
denial of a special permit because a non- 
conforming lot has merged with another 
lot, a trial court improperly substituted its 
judgment by reversing the zoning board 
(Conn. App.), 124 


When reversing the denial of a special permit, 
a court may not impose conditions not re- 
quired by the record before it (Ill. App.), 
258 


JUNKYARDS 

Local law restricting automobile dismantling 
business to industrial areas takes 
precedence over state law governing 
junkyards and calling for their elimination 
(N.Y. App.), 100 

In reviewing permit applications related to 
the “automobile graveyard” statute, a city 
council may not deny a permit on the basis 
that it does not conform to zoning or will 
pollute water (Me.), 58 

Prosecution of junkyard owners is not 
discriminatory where they were not inten- 
tionally singled out for prosecution for ar- 
bitrary or invidious reasons (Kan. App.), 
221 


JURISDICTION 

Appeal of land use decision to circuit court 
rather than Land Use Board of Appeals is 
improper where board has statutorily con- 
ferred jurisdiction to review land use deci- 
sions (Ore. App.), 241 

Fort Pierre Slough area is not a natural 
wetland under the Clean Water Act and 
thus does not fall within the U.S. Army 
Corps of Engineers’ jurisdiction (U.S. 
App., 8th Cir.), 198 





LACHES 

City was neither estopped nor barred under 
the doctrine of laches from imposing user 
fees on owner whose property has been 
connected to the city’s sewer system for 
eight years (Ill. App.), 176 


LANDFILLS 

City’s extension of zoning jurisdiction bound- 
aries and zoning of part of the new area for 
use as a sanitary landfill, without im- 
mediately zoning the entire new area or 
first amending the master plan, is spot zon- 
ing with a proper public purpose (Ind. 
App.), 342 

County incinerator authority can conduct 
landfill operations without complying with 
local regulations because state regulatory 
scheme preempts local landfill regulations 
(Mich. App.), 425 

Local regulations of nonhazardous waste are 
only partially preempted by state statute 
(Mich. App.), 60 

Ordinance standards must be strictly applied 
in locating a regional landfill in spite of a 
recognition of a regional waste commis- 
sion’s siting authority in a comprehensive 
plan (Ore. App.), 105 

Rezoning of property for a county landfill 
resulting in a loss of the highest and best use 
of adjacent property is not a compensable 
taking (Ind. App.), 218 

Solid Waste Management Act preempts the 
local regulation of a landfill’s operating 
hours (Pa. App.), 316 

Statute creating state environmental protec- 
tion agency preempts city ordinances re- 
quiring that sanitary landfill be licensed by 
city (Ohio App.), 433 

Utility’s proposal of a landfill geographical- 
ly separate from the related generating 
plant does not subject the landfill to local 
zoning laws (Iowa), 219 


LOT REGULATION 

Agricultural zoning relating the allowable 
density to parcel size and soil types has a 
rational basis, even though the number of 
houses allowed does not increase in pro- 
portion to the size of the tract (Pa.), 314 

Agricultural zoning relating the allowable 
density to parcel size and soil type is not 
unauthorized or irrational (Pa. App.), 38 

City is liable for expense of moving structure 
that violates a front setback requirement 
where city’s negligent enforcement allowed 
its construction and where city had special 
relationship with the owner that imposes 
an actionable duty (Wash. App.), 247 

Intentional violations of ordinance setback 
requirements cannot be cured with the 
grant of a variance but compliance may be 
required by injunctive order (Ill. App.), 9 

Landowner may choose to have an front-yard 
depth of less than 20 feet when the or- 
dinance requires a 20-foot setback or the 
average setback of the two adjacent lots 
(Mass. App.), 423 





A lot split conforming to the minimum lot size 
may not be denied for aesthetic reasons 
without substantial evidence of a material 
effect on the community pattern (N.Y. 
App.), 24 

Lots under the same ownership and existing 
as legal nonconforming uses need not be 
combined as required by an ordinance to 
meet area and frontage requirements (R.I.), 
437 

Ordinary high water mark for determining 
the setback requirement of a shoreland 
conservation ordinance must be stated in 
terms of a specific elevation (Minn. App.), 
91 

A rezoning from one- to five-acre minimum 
lot sizes is valid because of the changed cir- 
cumstances of water-quality degradation 
experienced with one-acre lots (Va. trial), 
114 

Setback requirement that applies only to 
enclosed buildings does not affect a partial- 
ly open tiki hut (Fla. App.), 255 

Setback requirements may not be enforced 
against a nonconforming garage founda- 
tion where ordinance exempts construction 
of $500 or more (Wis.), 44 

Subdivision approval requires consideration 
of both the state subdivision law and the 
state minimum lot size law (Me.), 228 

Three-acre minimum lot zoning is not exclu- 
sionary when it applies to three percent of 
a township and 62 percent of the township 
is zoned for higher densities (Pa. App.), 242 

Variance granted for a setback has no effect 
on a valid private restrictive covenant im- 
posing a similar setback (Kan. App.), 220 

When mobile homes have been unconstitu- 
tionally excluded because of insufficient 
sites, land must be rezoned to allow mobile 
homes, but the development, absent proof 
of economic unfeasibility, must meet den- 
sity requirements (Pa. App.), 39 

Zoning ordinance that effectively requires 
mobile homes to be located on unpaved 
roads or 500 feet from paved roads is an 
unfair burden violating equal protection 
and not relating to the public purpose of 
preserving a rural residential character 
(N.H.), 267 


MINING 

Denial of a special permit for gravel mining 
is improper when based on the lack of 
review of a hydrological study by the town 
engineer and public sentiment (N.Y. App.), 
275 

Denial of a special permit for rock quarrying 
is proper when based on adverse impacts 
of exposing large cross-sections of rock 
without proper screening and blast noise 
(N.Y. App.), 272 

Ordinance standards requiring gravel mining 
operations to be harmonious with land use 
policy and not hazardous to land uses are 
not unconstitutionally vague or overbroad 
(Iowa), 57 

Sporadic and insubstantial resource extrac- 
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tion does not establish a gravel operation 
as a valid nonconforming use (Alaska), 290 

State environmental regulations preempt 
county zoning ordinance requiring prop- 
erty owners to obtain county permit for 
limestone mining (IIl.), 10 

Town ordinance regulating extractive mining 
activities is preempted by state en- 
vironmental law except for stricter stan- 
dards regulating reclamation of mines 
(N.Y. trial), 273 

Use of five of 53 total acres for a noncon- 
forming mining operation is insufficient to 
establish an intent to expand, giving rise to 
the right to expand the operation to the 53 
acres (Alaska), 46 


MOBILE HOMES 

Act and bylaw thereunder imposing controls 
on rents and evictions in mobile home 
parks provides sufficient guidelines for rent 
board and does not violate separation of 
powers doctrine (Mass.), 133 

Area occupied by mobile home's trailer hitch 
may not be included when determining 
conformity with area or length re- 
quirements (Ind. App.), 129 

Board of adjustment may not supersede deed 
restrictions prohibiting mobile homes by 
granting variances (La. App.), 131 

Bylaw absolutely prohibiting “trailer parks” 
within town limits is not unconstitutional 
where exclusion is reasonable, non- 
arbitrary, and rationally related to pro- 
tecting community interests involving 
historically significant homes (U.S. trial, 
Mass.), 181 

An illegally placed mobile home becomes a 
legal nonconforming use upon adoption of 
a state statute requiring municipalities to 
allow mobile homes (N.H.), 233 

Manufactured home placed in a subdivision 
does not violate restrictive covenants bar- 
ring temporary structures or trailers (Ala.), 
116 

Modular home, transported to a site on 
wheels but now permanently attached toa 
foundation, is not a mobile home (Wis. 
App.), 439 

Owner of existing mobile home park, which 
was a nonconforming use, was not entitled 
to build a 60-unit mobile home park on 11 
recently acquired acres, adjacent to the ex- 
isting park, as an expansion of the noncon- 
forming use (Pa. App.), 392 

Specific statute permitting adults-only mobile 
home parks takes precedence over general 
antidiscrimination statute and is constitu- 
tional (Cal. App.), 333 

Statute permitting “adults-only” mobile home 
parks does not permit discrimination 
against families with children if the mobile 
home park is not designed for the special 
needs of senior citizens (Cal. App.), 332 

Street ordinance regulating public roads is not 
applicable to private roads contemplated 
for a mobile home development (Pa. 
App.), 283 
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Manufactured home transported to homesite 
for placement and assembled thereon is not 
a temporary structure prohibited by 
restrictive covenant (Miss.), 139 

Mobile home attached to a concrete founda- 
tion is no longer a vehicle but is considered 
as a single-family dwelling and is a permit- 
ted use in a single-family residential district 
(Pa. App.), 194 

Mobile home may be excluded if it fails to 
conform to reasonable standards designed 
to ensure comparability between mobile 
homes and site-built homes (Mich. App.), 
135 

Mobile homes meet ordinance definition of 
“buildings,” and a mobile home park is a 
permitted use in a residential zone (Me.), 
179 

An ordinance prohibiting mobile homes from 
all areas except mobile home parks does 
not violate due process or equal protection 
(Idaho), 54 

Ordinance with special exception for mobile 
homes for the mentally or physically 
disabled but otherwise completely pro- 
hibiting mobile homes on individual lots is 
unconstitutionally exclusionary (Pa. 
App.), 153 

Premanufactured home placed in a subdivi- 
sion does not violate restrictive covenants 
barring temporary structures or trailers 
(Ala.), 116 

When mobile homes have been unconstitu- 
tionally excluded because of insufficient 
sites, land must be rezoned to allow mobile 
homes, but the development, absent proof 
of economic unfeasibility, must meet den- 
sity requirements (Pa. App.), 39 

Zoning ordinance that effectively requires 
mobile homes to be located on unpaved 
roads or 500 feet from paved roads is an 
unfair burden violating equal protection 
and not related to the public purpose of 
preserving a rural residential character 
(N.H.), 267 


MUNICIPAL CORPORATIONS 

A municipality may not promise a variance 
in return for land for a public works 
project (N.H.), 96 

A petition for incorporation may be denied 
when the incorporation is sought for racial 
and economic segregation purposes (Pa. 
App.), 317 


MUNICIPAL LIABILITY 

Although sovereign immunity has been 
removed by statute, a municipality does 
not have tort liability for negligent building 
inspections (Fla.), 337 

A city is liable for an intentional nuisance 
when its tenants’ landfill and tire-shredding 
operations cause damages to a landowner 
and the city has knowledge of the nuisances 
(Mich. App.), 424 

City is liable for expense of moving structure 
that violates a front setback requirement 
where city’s negligent enforcement allowed 





its construction and where city had special 
relationship with the owner that imposes 
an actionable duty (Wash. App.), 247 

City may be liable for unconstitutional, ar- 
bitrary, and discriminatory granting of 
variances by its board of adjustment (U.S. 
App., 5th Cir.), 323 

A complaint that charged a city with 
violating playground industry standards 
and its own standards in failing to properly 
cushion the ground under monkey bars in 
a park stated a cause of action (Fla.), 338 

A municipality is exempt from damages 
under the Local Government Antitrust Act 
if antitrust liability would, among other 
things, cripple the municipality’s budget 
(U.S. trial, Colo.), 409 

Plat approval is a governmental function, and 
city has immunity from a suit for flooding 
damages allegedly caused by improperly 
approved filling of watercourses (Tex.), 
322 

Under California statute, county, city, and 
zoning administrator were not immune 
from liability for refusing to issue a permit 
after being ordered to do so by board of ap- 
peals (Cal. App.), 331 


NOISE 

Antinoise ordinance regulating volume and 
not content of sound coming from business 
establishments is not unconstitutionally 
vague (Pa. App.), 40 


NONCONFORMING USES 

Adding baked goods and delicatessen items 
to a roadside stand from which farm goods 
produced on the premises are sold is an il- 
legal expansion of a nonconforming use 
(Pa. App.), 436 

Approval of a site plan and expenditure of 
funds to prepare the land for construction 
does not vest construction rights beyond 
the expiration of the approved site plan 
(Mich. App.), 14 

Closing nursing home is sufficient intent of 
abandonment to prohibit later change to 
another nonconforming use (Mass. App.), 
265 

Costly structure, built to conform with zon- 
ing ordinance that is later invalidated, is 
allowed to continue as a nonconforming 
use (N.C. App.), 355 

A hotel nonconforming use has been legally 
abandoned and cannot be continued or 
change to another nonconforming use 
given its history of nonuse of more than 10 - 
years, during which the owners only inter- 
mittently attempted to sell it (Ky. App.), 
376 

An illegally placed mobile home becomes a 
legal nonconforming use upon adoption of 
a state statute requiring municipalities to 
allow mobile homes (N.H.), 233 

An industrial nonconforming use may not be 
eliminated without finding it to be a public 
nuisance (Minn. App.), 138 

Lots under the same ownership and existing 
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as legal nonconforming uses need not be 
combined as required by an ordinance to 
meet area and frontage requirements {R.I.), 
437 

Nonconforming use is extinguished when 
property is conveyed and cannot be 
transferred to another portion of the 
property not previously devoted to such 
use (Pa. App.), 70 

Nonconforming use status of many small 
buildirgs requires only proof that the 
overall uses of the property have not been 
significantly changed since ordinance 
adoption (Pa. App.), 360 

Ordinance prohibiting repair to noncon- 
forming billboard signs with damage to 
“substantial parts thereof” is unconstitu- 
tionally vague (Tex. App.), 200 

Ordinance terminating nonconforming use 
when damaged more than 50 percent of 
assessed valuation rather than fair market 
value is unconstitutionally confiscatory 
(Pa. App.), 318 

Owner of existing mobile home park, which 
was a nonconforming use, was not entitled 
to build a 60-unit mobile home park on 11 
recently acquired acres, adjacent to the ex- 
isting park, as an expansion of the noncon- 
forming use (Pa. App.), 392 

The past use of a riparian lot as the base of a 
radio tower does not create the right to 
place the radio tower in the lake (Minn. 
App.), 303 

Property owner is entitled to attorneys fees 
when he must resort to judicial interven- 
tion to protect a vested property right ina 
preexisting, nonconforming use that is un- 
constitutionally taken without just com- 
pensation (N.H.), 94 

Renovation of building from dormitory use 
to apartment use is within scope of former 
dormitory use and does not result in an im- 
permissible change or expansion of that use 
(N.Y. trial), 189 

Replacement of gasoline storage tanks and 
pumps in a gasoline station, which is a non- 
conforming use, is a modernization or 
natural expansion of a nonconforming use 
rather than an illegal expansion (Pa. App.), 
391 

Setback requirements may not be enforced 
against a nonconforming garage founda- 
tion where ordinance exempts construction 
of $500 or more (Wis.), 44 

Sporadic and insubstantial resource extrac- 
tion does not establish a gravel operation 
as a valid nonconforming use (Alaska), 290 

Use of five of 53 total acres for a noncon- 
forming mining operation is insufficient to 
establish an intent to expand, giving rise to 
the right to expand the operation to the 53 
acres (Alaska), 46 

Variance allowing enlargement of a noncon- 
forming use as a piggery is improperly 
granted without evidence of unique cir- 
cumstances and without sufficient evidence 
that the land could not otherwise be put to 
a reasonable use (Hawaii), 341 





Vested nonconforming use of property as 
mobile home plat was not established 
where conventional as well as mobile 
homes were placed on property and im- 
provements to property serve both types of 
home equally well (Mich. App.), 135 


NOTICE 

Affected property owners are not entitled to 
individually mailed notice of rezoning 
hearing when a comprehensive rezoning is 
contemplated by planning commission 
(Ark.), 119 

Failure to give proper notice of a meeting in 
which a variance was rescinded invalidates 
the rescission (La. App.), 84 

Failure to mail notice of public hearing on 
rezoning issue to abutting property owners 
outside the county does not invalidate 
otherwise proper notice (Ga.), 297 

Failure to notify permit applicant of meeting 
at which application was denied resulted in 
a deprivation of due process and rendered 
action on application taken at meeting con- 
stitutionally invalid (U.S. App., 11th Cir.), 
45 

Published notice of zoning decision stating 
location of property affected and referring 
to earlier published notice of hearing on 
variance request is adequate (Conn.), 209 

Two-month notice to vacate a condominium 
unit is also proper where owner of unit is 
not the original developer of a building and 
tenant's possession began after conversion 
of the building to condominium ownership 
(N.J. App.), 21 


NUISANCES 

A city is liable for an intentional nuisance 
when its tenants’ landfill and ti 
operations cause damages to a landowner 
and the city has knowledge of the nuisances 
(Mich. App.), 424 

Closing an adult bookstore as a place of 
prostitution constituting a nuisance does 
not violate First Amendment rights (N.J. 
App.), 29 

Evidence of odors, noise, health hazards, 
chemical runoff, and diminishing property 
values supports a finding that operation of 
animal shelter constitutes a nuisance (Ga.), 
128 

If, under the guise of eliminating a nuisance, 
a municipality attempts to halt an other- 
wise legal activity, it must demonstrate this 
activity to be either a nuisance per se or in 
fact (Tex. App.), 397 

A landowner may be convicted for numerous 
offenses for maintaining a nuisance, which 
is a continuous offense, without violating 
double jeopardy or notice requirements 
(Minn. App.), 382 

Law prohibiting specifically defined ac- 
cumulations of weeds, rubbish, and debris 
on property is not vague (Tex. App.), 395 

School is immune from private nuisance suits 
in locating and constructing a new gym- 
nasium but may be liable in a public 





nuisance suit for blocking access to a public 
street (Miss.), 304 

Zoning ordinance allowing a local board to 
define a nuisance and allowing enforce- 
ment by criminal penalities is unconstitu- 
tionally vague (Md. App.), 421 


PARKING 

Developers who received the benefit of 
building a restaurant of unusual size and 
did not build required off-street parking 
but made payments in lieu to a city park- 
ing fund are estopped from challenging the 
parking fund (N.C. App.), 240 

Exterior space used for outdoor dining is not 
includable in ordinance definition of “floor 
space” used for determining required park- 
ing spaces (Me.), 229 

Municipality possesses police power to pro- 
hibit the storage of inoperable automobiles 
on private property (Ill. App.), 257 

inance creating preferential parking zones 

for residents does not violate the constitu- 
tional right to travel of nonresidents (Cal. 
App.), 250 

Ordinance that prohibits use of a parking 
area for “deed storage” is void for 
vagueness (N.Y.trial), 278 

A variance reducing parking spaces from 33 
to 13 for one store in a shopping center does 
not violate state law prohibiting reductions 
of more than 50 percent because all spaces 
in the shopping center must be counted 
(N.Y. App.), 146 


PARKS AND PARKLAND 

Park district is not automatically exempt 
from zoning ordinance requiring special 
use permit to install new lights in park (Il. 
App.), 417 

If park property contains minor nonpark uses 
and substantial park uses, it does not revert 
to its private donors who gave the property 
to the city on the condition that the prop- 
erty would be used exclusively as a - 
(N.J. App.), 353 

Ordinance requiring dedication by developer . 
of parkland or a cash payment in lieu 
thereof as a condition for subdivision plat 
approval is proper (Tex.), 157 

Wildlife refuge donated to a county with deed 
restrictions limiting hunting and fishing 
reverts to the donor when the county fails 
to restrict hunting (lowa App.), 418 


PLANNED UNIT DEVELOPMENT 

The area of a conservation easement pro- 
hibiting development is included in 
calculating allowable number of cluster 
dwelling units (N.Y.), 237 

The denial of a rezoning of property underly- 
ing a planned unit development zone is 
capricious and arbitrary when the rezon- 
ing is consistent with customary planned 
development zoning practice and the com- 
munity plan (Minn.), 62 

A revised development plan involving more 
intense land uses is a fundamental change 
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subject to the state statute requiring a 
supermajority for passage (Mo. App.), 16 

Two of three approvals of a development 
under a planned unit development or- 
dinance do not vest the right to complete 
construction when also applicable is a sub- 
division ordinance that only vests rights on 
final plat approval (Ore. App.), 359 

Under the Municipalities Planning Code, 
failure to file final plans for a planned 
residential development within a one-year 
court-imposed period automatically 
revokes tentative approval of the develop- 
ment (Pa. App.), 243 


PLANNING 

Increased traffic, a change in neighborhood, 
and inconsistency with future land use 
plans is insufficient to reverse a residential- 
to-commercial rezoning (Ga.), 52 

Planning and preparation for commercial use 
of agricultural land did not irrevocably 
commit to nonagricultural uses two tracts; 
thus they were not exceptions to statewide 
land use planning goals (Ore. App.), 150 

When the rezoning of property is consistent 
with a community’s plan, but the rezoning 
is denied without reasons, the rezoning is 
required (Minn.), 62 


POLICE POWER 

Intergovernmental agreement establishing 
Acadian Metropolitan Code Authority and 
enacting construction regulations is a valid 
exercise of police power (La. App.), 262 

Ordinance prohibiting unrelated rent-paying 
adult boarders in a single-family home is 
proper (Pa. App.), 152 

Ordinance requiring itinerant vendors to 
move every two days to a new site at least 
1,000 feet away is an unreasonable exercise 
of police power (La.), 344 

Ordinance requiring security guards at video 
arcades is valid, but requirement that 
guards be off-duty police officers is over- 
ly restrictive and an invalid exercise of 
police power (N.J. trial), 143 

Preannexation agreement with city was valid 
exercise of city’s police power (U.S. trial, 
Colo.), 3 

Vehicle weight limitation is a constitutional- 
ly valid exercise of police power (La. 
App.), 227 

A state statute allowing six-person group 
homes for the physically handicapped as a 
single-family use preempts the local regula- 
tion of a group home for four senior 
citizens (Minn. App.), 89 

Statute creating state environmental protec- 
tion agency preempts city ordinances re- 
quiring that sanitary landfill be licensed by 
the city (Ohio App.), 433 

Subdivision Map Act doés not preempt 
municipal rent control law requiring a 
removal permit for converting rental apart- 
ments to condominiums (Cal. App.), 366 

Three contiguous lots do not constitute legal- 
ly subdivided, separate, and distinct 
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parcels under federal law, and are not ex- 
empt from state and local law regulating 
subdivisions (Cal. App.), 48 

Town ordinance regulating extractive mining 
activities is preempted by state en- 
vironmental law except for stricter stan- 
dards regulating reclamation of mines 
(N.Y. trial), 273 

Town’s authority to deny site plan applica- 
tion of a proposed waste treatment facility 
is preempted by state hazardous waste 
statute (N.H.), 349 

When the state has preempted local author- 
ity to regulate state highways, a safe state 
highway access may not be denied with the 
approval of a subdivision but a subdivision 
may be denied because of an unsafe access 
(N.H.), 65 

Whether a proposed state land use overrides 
local zoning depends not on whether the 
state agency has the power of eminent do- 
main, but on the consequences of one in- 
terpretation or another (Pa.), 154 


POLLUTION 

EPA is required to issue its own pollutant 
limits when states fail to act (U.S. App., 7th 
Cir.), 216 

In a federal action for damages due to water 
pollution in one state by a polluter in 
another state, the Federal Water Pollution 
Control Act authorizes the application of 
the common law of the state wherein the 
pollution damage occurs (U.S. trial, Vt.), 
325 

Pollution Control Board’s repeal of 
microbiological water-quality standard 
without considering objections thereto and 
alternative standards is arbitrary and 
capricious (Ill.), 82 

A private water company may not recover 
cost of long-term remedial efforts to pre- 
vent water pollution from a responsible 
party under CERCLA unless a governmen- 
tal agency has approved those efforts (U.S. 
trial, Del.), 411 

Summary revocation of sewer connection 
permit cannot be equitably estopped 
without compelling circumstances and is 
neither a due process violation nor a tak- 
ing of private property for a public use 
without just compensation (Ill. App.), 177 

Under the Rivers and Harbors Appropria- 
tions Act, corporation officers closely in- 
volved with corporation pollution 
activities are personally liable for the cost 
of pollution clean-up operations (U.S. 
App., 2d Cir.), 309 

A city rent control ordinance limiting the 
eviction of tenants is not preempted by a 
state law allowing a purchaser of housing 
from a trustee's sale or foreclosure to bring 
an eviction action (Cal. App.), 408 

County incinerator authority can conduct 
landfill operations without complying with 
local regulations because state regulatory 
scheme preempts local landfill regulations 
(Mich. App.), 425 





PREEMPTION 

County may not regulate fees imposed by 
municipality for use of municipally owned 
sanitary landfill located outside the city 
limits (N.C. App.), 356 

Initiative imposing a five-year moratorium 
on government-subsidized housing is 
preempted by state statute (Cal. App.), 206 

Local law infringing on state environmental 
law was preempted by it (N.Y. trial), 273 

Local occupancy limitations on the number 
of residents of a group home for the men- 
tally ill stricter than state limitations are 
preempted by state law (Minn. App.), 90 

Local regulations of nonhazardous waste are 
only partially preempted by state statute 
(Mich. App.), 60 

Not obtaining municipal approval dis- 
qualifies a group home from the preemp- 
tive protection of state statutes and renders 
it subject to building restrictions limiting 
uses to single-family residences (La. App.), 
130 

Regulation of height of amateur radio towers 
is not preempted by FCC regulation and 
does not violate commerce clause or 
operator's First Amendment rights (U.S. 
App., 10th Cir.), 311 

Solid Waste Management Act preempts the 
local regulation of a landfill’s operating 
hours (Pa. App.), 316 

State environmental regulations preempt 
county zoning ordinance requiring prop- 
erty owners to obtain county permit for 
limestone mining (IIl.), 10 


PROCEDURE, ADMINISTRATIVE 

Challenger must exhaust administrative 
remedies before instituting a judicial pro- 
test to a zoning denial and is not entitled to 
rezoning merely because it would be com- 
patible with the city’s land use map 
(Idaho), 174 

Defeat of a subdivision plan with stipula- 
tions, rather than as originally submitted, 
prevents the automatic approval of the 
plan by statute (Conn.), 336 

Denial of a building permit is proper where 
application did not occur until more than 
six months after the related variance was 
deemed approved (Pa. App.), 244 

EPA is entitled to request information from 
landfill operator where hazardous wastes 
are deposited, and failure to provide such 
information can lead to civil penalties (U.S. 
trial, Ohio), 358 

Planning board could not approve revised site 
plan where it was not first submitted to 
zoning board of appeals that granted 
special exception for original plan (N.H.), 
97 

Rezoning in violation of plan consistency re- 
quirement requires remand to city council 
for it to follow proper zoning procedures 
(Ga.), 127 

Under the Municipalities Planning Code, 
failure to file final plans for a planned 
residential development within a one-year 
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court-imposed period automatically 
revokes tentative approval of the develop- 
ment (Pa. App.), 243 

Vote on variance must be a majority of zon- 
ing board members, not just those present 
at the meeting (Vt.), 158 

A variance application is automatically ap- 
proved by statute, if not heard within 60 
days where a community schedules hear- 
ings without formal hearing requests and 
formal requests are not required by or- 
dinance (Pa. App.), 71 


PROCEDURE, JUDICIAL 

County board is entitled to intervene as of 
right in an action challenging decision of 
zoning board of appeals (Md. App.), 180 

Judicial review of a community’s interpreta- 
tion of its own ordinance is broader than 
judicial review of agency decisions under 
the state administrative procedures act 
(Ore. App.), 105 

“Minute order” directing removal from ballot 
of initiative designed to require buffer 
zones between mining uses and other 
neighboring uses is not an enforceable 
order or judgment (Cal. App.), 166 


PUBLIC FINANCE 

A county has authority to issue resource 
recovery revenue bonds rather than in- 
dustrial development revenue bonds for 
construction although county intends the 
development ultimately to be sold to or to 
be operated by private vendors (Fla.), 412 

Imposition of connection fee for hookup with 
new municipal sewer system—or alter- 
natively to install a comparable private 
system—is not a taking, but fee structure 
that fails to account for differing benefits 
is invalid (N.J. App.), 144 

Modification of an agreement merely to 
clarify skywalk security responsibilities 
between property owners and the city does 
not confer an unlawful benefit to private 
landowners (Iowa), 261 

Party opposing bond issue cannot have bonds 
invalidated by court because legislature 
specifically precluded legal challenge to 
validity of bond issues (N.D.), 279 

Pledge of public credit to secure funds for 
redevelopment of blighted area by private 
developer does not violate state constitu- 
tional prohibition of granting public credit 
to a private entity (Va.), 201 

A regional development district tax-sharing 
plan among municipalities can be con- 
siderably disporportionate, including not 
accounting for assessment modifications 
made in tax court, without being un- 
constitutional (N.J. App.), 430 

Town law authorizes towns to provide for the 
collection and disposal of solid waste; 
therefore, a town appropriation for 
transporting garbage, financed by property 
taxes, is proper (N.Y. App.), 274 


PUBLIC IMPROVEMENTS 
Township is not responsible for paving roads 





in subdivision where subdivision regula- 
tions do not require paving and town’s 
discretionary power to require paving was 
not involved (Pa. App.), 155 


PUBLIC LAND 


Park district is not automatically exempt 
from zoning ordinance requiring special 
use permit to install new lights in park (Il. 
App.), 417 

Property owners are not entitled to reacquire 
property sold to the county for road pur- 
poses until the county decides the property 
is no longer needed for road or other public 
purposes (Ga.), 213 

Whether a municipal parking lot is exempt 
from residential zoning is not tested by a 
governmental/proprietary distinction but 
by whether the use is exempted by or- 
dinance or is necessary for the public 
welfare (Colo.), 122 


PUBLIC UTILITIES 

City action to exempt its utilities from zon- 
ing during litigation on the subject must be 
considered by the court (Colo.), 123 

City may charge nonresidents more for water 
and sewer service it provides through a 
regional district (Neb.), 232 

Determination of infrastructure benefits to 
property for the purpose of imposing 
assessments to pay for the improvements 
can be reached by considering reasonable 
future uses to which the property may be 
put (N.M. App.), 186 

Great disparity between city services offered 
to black and white residents is evidence of 
discriminatory intent that violates equal 
protection clause (U.S. trial, Fla.), 168 

A municipal utility authority may not charge 
to a developer's lots a sewer capacity fee, 
which is neither a service charge nor a con- 
nection fee (N.J. App.), 429 

Redevelopment agency is not a special district 
requiring electorate approval for tax collec- 
tion to aid removing urban blight, and ap- 
propriations spent on redevelopment may 
exceed the amount spent in the previous 
year if there has been an intergovernmen- 
tal transfer of financial responsibility for 
redevelopment (Cal.), 207 


RECREATION 

A commercial racetrack located in a residen- 
tial zone where it is neither a permitted nor 
a prohibited use is not a recreation ground 
of the parklike variety contemplated by the 
zoning ordinance (Pa. App.), 151 

Ordinance requiring security guards at video 
arcades is valid, but requirement that 
guards be off-duty police officers is over- 
ly restrictive and an invalid exercise of 
police power (N.J. trial), 143 

Videogame room is an implied permitted use 
in a zone where billiard rooms and bowl- 
ing alleys are permitted uses (Pa. App.), 
284 

When the costs of imposing a fee on 





mechanical amusement devices is similar to 
its revenues, an unauthorized taxation has 
not occurred (Tenn. App.), 43 


REDEVELOPMENT 

Although a city has not agreed to sell urban 
renewal land, it must continue to negotiate 
in good faith with a developer to whom it 
has agreed to give the exclusive right to 
negotiate development (N.Y. app.), 432 

Declaration of a city block as a blighted area 
for purposes of urban renewal does not 
constitute a taking (U.S. App., 11th Cir.), 
117 

Pledge of public credit to secure funds for 
redevelopment of blighted area by private 
developer does not violate state constitu- 
tional prohibition of granting public credit 
to a private entity (Va.), 201 

Redevelopment plan that permits commercial 
uses “without limitation” does not allow 
for every type of commercial use (Cal. 
App.), 407 


REFERENDA 

Density cap adopted by referendum is invalid 
when figures are arbitrary and no variance 
procedure is provided (Fla. App.), 169 

Initiative growth control ordinance is not 
subject to statute requiring city to balance 
effect of ordinance against service needs of 
residents or to code putting burden on ci- 
ty to prove ordinance is necessary for 
public welfare (Cal. App.), 293 

“Minute order” directing removal from ballot 
of initiative designed to require buffer 
zones between mining uses and other 
neighboring uses is not an enforceable 
order or judgment (Cal. App.), 166 

Rent control ordinance differing from an or- 
dinance that is the subject of a pending 
referendum is not void due to the rule that 
the subject matter of a referendum may not 
be acted upon during or after a referendum 
(N.J. trial), 22 

A rezoning is “legislative” rather than “ad- 
ministrative” and is the proper subject of 
an initiative election (Mo. App.), 348 


RELIGIOUS INSTITUTIONS 

A church school is not an accessory use or a 
use protected by freedom of religion (Ore. 
App.), 312 

City may not deny religious group permission 
to repair theater when its use by a commer- 
cial owner would be permitted (U.S. trial, 
N.J.), 269 

Conformance to building and fire safety 
regulations for synagogues and nursery 
schools does not abridge the freedom of 
religion (U.S. trial, N.Y.), 147 

License requirements relating to financial 
solvency, staff-child ratio, nutrition, and 
medical care imposed on church-run child- 
care facilities do not violate the church's 
right to free exercise of religion (Tex.), 199 

Operation of a day care facility by a church 
is not a religious activity protected by the 
First Amendment (Kan.), 223 
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Religious academy’s special use permit ap- 
plication for expansion to include per- 
forming art classes related to religion 
cannot be denied for the usual reasons ap- 
plied to commercial uses (N.Y. App.), 238 

A school does not qualify as an accessory use 
to a church, and requiring a special use per- 
mit for the school does not violate the 
freedom of religion (N.M. App.), 270 

Use of a church as a shelter for the homeless 
is a religious use protected from zoning by 
the First Amendment (N.J. trial), 23 


RENT CONTROL 

Act and bylaw thereunder imposing controls 
on rents and evictions in mobile home 
parks provides sufficient guidelines for rent 
board and does not violate separation of 
powers doctrine (Mass.), 133 

An amendment to a rent control ordinance 
retroactively rolling back rents to con- 
sumer price index levels does not un- 
constitutionally impair lease contracts 
(N.J. App.), 352 

A city rent control ordinance limiting the 
eviction of tenants is not preempted by a 
state law allowing a purchaser of housing 
from a trustee's sale or foreclosure to bring 
an eviction action (Cal. App.), 408 

The conversion of apartments to con- 
dominiums is subject to removal permit 
provisions of recent control law even if the 
conversion has received tentative subdivi- 
sion map approval (Cal. App.), 366 

Rent control law prevents the eviction of 
present tenants who are disabled, 62 or 
older, or 20-year occupants (N.Y. trial), 
101 

Rent control ordinance differing from an or- 
dinance that is the subject of a pending 
referendum is not void due to the rule that 
the subject matter of a referendum may not 
be acted upon during or after the referen- 
dum (N.J. trial), 22 

Rent control ordinance prohibiting eviction 
of tenants and demolition of building is not 
a taking of property without just compen- 
sation (Cal.), 121 


REZONING 

Affected property owners are not entitled to 
individual mailed notice of rezoning hear- 
ing when a comprehensive rezoning is con- 
templated by planning commission (Ark.), 
119 


A city has the authority to deny a rezoning 
when the landowner has not shown a 
change in the area and a public interest 
justifying the rezoning (Miss.), 384 

The denial of a rezoning of property underly- 
ing a planned unit development zone is 
capricious and arbitrary when the rezon- 
ing is consistent with the community plan 
and customary planned development zon- 
ing practice (Minn.), 62 

Increased traffic, a change in neighborhood, 
and inconsistency with future land use 
plans is insufficient to reverse a residential- 
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to-commercial rezoning (Ga.), 52 

A landowner need not propose a specific use 
of land in order to be entitled to commercial 
zoning that is consistent with the county 
comprehensive plan (Fla. App.), 373 

Power of town to veto county zoning amend- 
ment is not an unconstitutional delegation 
of power (Wis. App.), 160 

A revised development plan involving more 
intense land uses is a fundamental change 
subject to the state statute requiring a 
supermajority for passage (Mo. App.), 16 

A rezoning can be justified by a substantial 
change in neighborhood character from the 
date of the last comprehensive rezoning 
and not from another date designated by 
ordinance (Md. App.), 300 

Rezoning from medium-density residential to 
single-family residential is invalid when 
municipality fails to show change is related 
to health, morals, welfare, or safety (Fla. 
App.), 374 

A rezoning from one- to five-acre minimum 
lot sizes is valid because of the changed cir- 
cumstances of water-quality degradation 
experienced with one-acre lots (Va. trial), 
114 

Rezoning must be remanded to city council 
for it to follow applicable law when rezon- 
ing was contrary to plan consistency re- 
quirement (Ga.), 127 

A rezoning need not be in exact conformance 
with a comprehensive plan but must mere- 
ly reflect the plan's goals and elements ap- 
plied to present circumstances (Idaho), 375 

Rezoning of property from residential to rural 
provides discriminatory benefits to par- 
ticular property owners rather than to the 
community at large is invalid spot zoning 
(Wash. App.), 327 

A rezoning to planned unit development at an 
owner's request creates a statutory 
presumption that the use of the land is 
nonagricultural for tax assessment pur- 
poses (Fla.), 126 

Statutory time limit within which a decision 
must be made is directory rather than man- 
datory when a rezoning board is acting in 
legislative capacity (Conn. App.), 6 

Substitution of trial court's judgment for that 
of town council is improper where council 
shows that denial of a rezoning has some 
relationship to the health, safety, and 
welfare of the community (Fla. App.), 256 

Zoning board members absent from hearings 
on a rezoning could not participate in the 
rezoning decision (Md. App.), 86 


SHOPPING CENTERS 

Developer's deceptive efforts to block a com- 
petitor’s shopping mall do not create an 
antitrust violation when the hearing of- 
ficer’s independent judgment is not affected 
(U.S. trial, N.Y.), 25 


SIGNS AND BILLBOARDS 
Change of billboard’s wooden frames and 
supports to metal constitutes structural im- 





provement rendering signs newly built and 
violative of act regulating outdoor adver- 
tising (Pa. App.), 195 

A city has state action immunity from anti- 
trust liability arising from its sign or- 
dinance when the state has chosen to 
implement its sign policies through 
municipalities (U.S. trial, Ark.), 365 

City ordinance regulating distances between 
advertising signs does not take precedence 
over state law (Mo. App.), 17 

County failed to carry the burden of show- 
ing that the ordinance requiring placement 
of temporary signs behind building setback 
lines promotes governmental interest in 
traffic safety and aesthetics (U.S. App., 
11th Cir.), 340 

County’s total ban on portable signs is an un- 
constitutional interference with First 
Amendment free speech protections (U.S. 
trial, Fla.), 80 

Dimensional variance from setback require- 
ment for a freestanding sign will be granted 
where strict application: of the zoning or- 
dinance does not serve a valid public pur- 
pose outweighing injury to the property 
(N.Y. App.), 148 

For Sale sign ban unsupported by evidence of 
effectiveness or threats to racial stability 
violates the First Amendment (U.S. trial, 
Md.), 263 

Ordinance completely prohibiting political- 
ly oriented lawn signs but allowing some 
commercial signs is an unconstitutional in- 
fringement of First Amendment free speech 
guarantees (U.S. trial, Ohio), 149 

Ordinance covering signs “erected or main- 
tained” includes the words used cars 
painted on a roof (Pa. App.), 245 

Ordinance outlawing signs of an obscene 
nature and not differentiating between 
commercial and noncommercial speech is 
unconstitutional (U.S. App., 11th Cir.), 
413 

Ordinance prohibiting gasoline prices on off- 
pump signs violates the First Amendment 
protection of free speech (N.Y. App.), 69 

Ordinance prohibiting general advertising 
signs within 30 feet of boundaries of 
historic sites if any part of the sign is visi- 
ble from the site is not vague or ambiguous 
(Ga.), 214 

Ordinance prohibiting repair to nonconfor- 
ming billboard signs with damage to 
“substantial parts thereof” is unconstitu- 
tionally vague (Tex. App.), 200 

Ordinance regulating commercial billboard 
advertising but excluding noncommercial 
advertising from regulation violates the 
Oregon Constitution (Ore. App.), 280 

Ordinance requiring temporary and portable 
signs to observe building setback lines can- 
not be justified on traffic safety and 
aesthetic grounds when unsupported by 
real evidence (U.S. trial, Ga.), 171 

Prohibition on temporary political signs is 
unconstitutional because it protects com- 
mercial speech more than noncommercial 
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speech (U.S. trial, Mass.), 182 

The owner of a 50-foot sign is not deprived 
of his property or First Amendment rights 
by a 26-foot height limitation (N.M. App.), 
68 


Property owner is entitled to attorneys fees 
when he must resort to judicial interven- 
tion to protect a vested property right in a 
preexisting, nonconforming use that is un- 
constitutionally taken without just com- 
pensation (N.H.), 94 

Regulating portable sign spacing and display 
duration without similarly regulating per- 
manent signs is unconstitutional (U.S. trial, 
Fla.), 170 

Since the test when examining an amortiza- 
tion provision is reasonableness to the 
owner, the lessee of a billboard does not 
have standing in court to sue on the basis 
of the owner's loss (Ark.), 364 

State department of transportation has 
jurisdiction of sign regulation within incor- 
porated cities along all interstate and 
federal aid primary highway systems, but 
cities may adopt more stringent sign 
regulations (Fla. App.), 414 

State highway commission's removal of non- 
conforming signs without compensation 
does not violate statutory requirements 
limiting regulations to those minimally 
necessary to prove compliance with federal 
law (Mo. App.), 92 


SITE PLANS 

Approval of a site plan and expenditure of 
funds to prepare the land for construction 
does not vest construction rights beyond 
the expiration of the approved site plan 
(Mich. App.), 14 

Planning board could not approve revised site 
plan where it was not first submitted to 
zoning board of appeals that granted 
special exception for original plan (N.H.), 
97 

Site plan application that meets every require- 
ment of the zoning regulations must be ap- 
proved (Conn. App.), 210 

Town planning board exceeded its authority 
in denying site plan review for proposed 
development because the zoning ordinance 
did not contain reliable, concrete standards 
to evaluate the project (N.Y. trial), 190 

Unreasonble and malicious delay of site plan 
approval is civil rights violation giving rise 
to compensatory damages, punitive 
damages, and attorneys fees against plan- 
ning board members (N.J. trial), 142 


SPECIAL EXCEPTIONS 

Adult uses are allowed by right when the 
related special exception procedure is void 
because it is without narrowly drawn and 
definite standards (U.S. trial, Mich.), 134 

Conditions may not be imposed on the grant- 
ing of a special exception without evidence 
of the proposal’s threat to health and safe- 
ty (Pa. App.), 361 

Manufacturing district that allows all permit- 





ted nonresidential uses of a certain com- 
mercial district allows the commercial 
district's permitted and conditional uses 
(Mo. App.), 426 

A required traffic sight distance of 300 feet is 
a minimum requirement and, upon proper 
evidence, a greater sight distance may be 
required of a special exception (Ga.), 73 

Rights granted by special exception for an 
alcohol detoxification program may be 
continued for a similar program without 
the grant of a new special exception (Pa. 
App.), 72 

A special exception may not be granted fora 
use unlisted in the ordinance even if the or- 
dinance authorizes the granting of special 
exceptions “among other variations and in- 
terpretations” (Pa. App.), 392 

A special permit for a group home for the 
mentally ill must be issued when it con- 
forms to all ordinance standards and when 
it was denied partially on the basis of an oc- 
cupancy limitation preempted by state law 
(Minn. App.), 90 

A use permit for a reservoir in a shoreland 
zone may not be conditioned on the 
public's recreational use of the reservoir 
when this condition is not within the scope 
of permit standards in the shoreland or- 
dinance (Me.), 379 

Where there is no express time limit in either 
zoning ordinance or special exception 
itself, special exception is not lost through 
nonexercise, vacancy of the subject prop- 
erty, or attempts at marketing the property 
(N.J. trial), 19 

Zoning ordinance requirement of special per- 
mit for all proposed developments in a 
business district—even those permitted as 
of right—violated state zoning statute 
(Mass. App.), 183 


SPECIAL PURPOSE DISTRICTS 

Accountant working as an economist and 
financial analyst is not a “professional” per- 
son entitled to operate a business office in 
a zone allowing professional offices (D.C.), 
7 


SPECIAL USE PERMITS 

City code section providing that special use 
permit applications shall not be recon- 
sidered within 24 months after denial by 
city council is not intended to prevent 
council members from resubmitting pro- 
posals at any time (Ga.), 415 

A county does not have express or implied 
authority to require a three-fourths vote for 
a special use permit (Ill. App.), 55 

Denial of a special permit for gravel mining 
is improper when based on the lack of 
review of a hydrological study by the town 
engineer and public sentiment (N.Y. App.), 
275 

Denial of a special permit for rock quarrying 
is proper when based on adverse impacts 
of exposing large cross-sections of rock 
without proper screening and blast noise 





(N.Y. App.), 272 

The inspection of premises and the issuance 
of a certificate of compliance alone do not 
estop a city from enforcing its ordinance 
against an illegal use (Tex. App.), 398 

Mere general aspirations cannot be the basis 
for considering a proposal’s consistency 
with special permit conditions (Ohio 
App.), 357 

A special exception approval conditioned on 
the owner's dedication of land for road 
construction is a taking of property 
without compensation (Va.), 77 

Swim club owner has the right to provide 
liquor as requested in a special use applica- 
tion when the liquor sales would not en- 
danger public safety or diminish adjacent 
property values (Ill. App.), 258 


SPOT ZONING 

City’s extension of zoning jurisdiction bound- 
aries and zoning of part of the new area for 
use as a sanitary landfill, without im- 
mediately zoning the entire new area or 
first amending the master plan, is spot zon- 
ing with a proper public purpose (Ind. 
App.), 342 

A rezoning is illegal spot zoning regardless of 
its size when it is inconsistent with the com- 
prehensive plan and its purpose is to pre- 
vent a legal industrial park without public 
welfare justification (Pa. App.), 393 

Restrictive zoning is proper and is not 
discriminatory where subject property is 
environmentally unique from the sur- 
rounding area (N.J. App.), 67 

Rezoning of property from residential to rural 
provides discriminatory benefits to par- 
ticular property owners rather than to the 
community at large is invalid spot zoning 
(Wash. App.), 327 


STANDING 

City and county officials have standing to ap- 
peal to a board of zoning appeals and to ap- 
peal from a board's decision (Kan. App.), 
343 

Former lessee who possesses a contingent in- 
terest on a possible future lease neither 
qualifies as a “landowner” nor has suffi- 
cient injury to maintain a zoning appeal 
(Pa. App.), 74 

Nonconforming nursing home in a residential 
district is not an aggrieved party with 
standing to request judicial review of a zon- 
ing board of approval decision changing 
adjacent hospital to a correctional facility 
(Mass. App.), 231 

Property owner must first pursue a use per- 
mit to exhaust its administrative remedies 
in order to have standing to challenge a 
zoning ordinance in court (Va.), 400 

Since the test when examining an amortiza- 
tion provision is reasonableness to the 
owner, the lessee of a billboard does not 
have standing in court to sue on the basis 
of the owner's loss (Ark.), 364 

Standing to litigate exclusionary housing 
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practices cannot be established without 
showing the denial of low- and moderate- 
income family housing (U.S. App., 7th 
Cir.), 56 

Tenant has standing to request a variance, 
and a variance may be granted without the 
landowner’s consent (N.Y.), 276 


SUBDIVISION 

City’s conditioning plat approval on 
developer's reservation of a 100-foot right 
of way outside subdivision is a taking 
without compensation (Ala.), 1 

Conditioning plat approval on road im- 
provements is not an unauthorized tax 
when subdivision creates the need for im- 
provements (Wash. App.), 288 

Denial of subdivision approval based solely 
on aesthetic reasons and unsupported by 
substantial evidence of a material effect on 
the community pattern is invalid (N.Y. 
App.), 24 

In determining whether a limit of accesses 
onto a cul-de-sac should be modified, the 
standard of “clearly impractical” in sub- 
division provisions applies rather than the 
variance standard of “unnecessary hard- 
ship” (Pa. App.), 196 

Developer must comply with requirement of 
ordinance governing completion of streets 
in development when aware of ordinance’s 
existence at project's inception, and 
township is not lible for enforcement of this 
ordinance because it is not a subdivision or- 
dinance (Pa. App.), 197 

A development's potential adverse impact on 
traffic control and fire protection systems 
may subject otherwise exempt property to 
subdivision regulations (R.I.), 320 

A municipal utility authority may not charge 
to a developer's lots a sewer capacity reser- 
vation fee, which is neither a service charge 
nor a connection fee (N.J. App.), 429 

Ordinance requiring reservation of land for 
private agricultural use as condition of sub- 
division approval is beyond the scope of 
municipality's land use powers (N.J. App.), 
185 

Plat approval is a governmental function, and 
city has immunity from a suit for flooding 
damages allegedly caused by improperly 
approved filling of watercourses (Tex.), 


322 

Property preliminarily approved as a subdivi- 
sion may be considered to be fully 
developed for tax assessment purposes 
(N.Y. App.), 387 

Street improvements may not be imposed as 
a condition to landowner’s building per- 
mits where the improvements were not re- 
quired of similarly situated landowners 
(Mo. App.), 63 

Subdivision approval requires consideration 
of both the state subdivision law and the 
state minimum lot size law (Me.), 228 

A subdivision is automatically approved 
when council has failed to take action on 
a planning board’s recommendation of 
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denial (Conn.), 50 

A subdivision regulation requiring two 
separate accesses is met by one road tra- 
versing a subdivision if it provides access 
in two relatively distant locations (Wyo.), 
162 

Three contiguous lots do not constitute legal- 
ly subdivided, separate, and distinct 
parcels under federal law, and are not ex- 
empt from state and local law regulating 
subdivisions (Cal. App.), 48 

Township is not responsible for paving roads 
in subdivision where subdivision regula- 
tions do not require paving and town’s 
discretionary power to require paving was 
not involved (Pa. App.), 155 

Two of three approvals of a development 
under a planned unit development or- 
dinance do not vest the right to complete 
construction when also applicable is a sub- 
division ordinance that only vests rights on 
final plat approval (Ore. App.), 359 

When the state has preempted local author- 
ity to regulate state highways, a safe state 
highway access may not be denied with the 
approval of a subdivision but a subdivision 
may be denied because of an unsafe access 
(N.H.), 65 


TAKING 
See Inverse Condemnation 


TAXATION 

Assessments on undeveloped property to 
defray the cost of providing public facility 
improvements necessitated by develop- 
ment of assessed property are constitu- 
tional and a valid exercise of police power 
(Cal. App.), 78 

City taxation of county waste transfer station 
is unconstitutional (Wash.), 159 

Creation of tax incremental districts for 
redevelopment of blighted areas advances 
a legitimate public purpose and does not 
impose a nonuniform tax (S.D.), 119 

Real estate tax abatement for people over age 
70 who have owned their homes for 10 
years has a rational basis and does not 
violate the constitutional right to travel 
(Mass.), 302 

Redevelopment agency is not a special district 
requiring electorate approval for tax collec- 
tion to aid removing urban blight, and ap- 
propriations spent on redevelopment may 
exceed the amount spent in the previous 
year if there has been an intergovernmen- 
tal transfer of financial responsibility for 
redevelopment (Cal.), 207 

School districts are not exempt from paying 
fees for disposing waste at county landfill 
(Cal. App.), 251 

A statute is an unconstitutional delegation of 
power when it contains no standards for 
rating movies but taxes films rated “X” by 
a private film organization (S.C.), 76 

A rezoning to planned unit development at an 
owner's request creates a statutory 
presumption that the use of the land is 





nonagricultural for tax assessment pur- 
poses (Fla.), 126 

Value of the tax increment base for reinvest- 
ment zone is the taxable real property ap- 
praisal values determined in the year of 
zone designation (Tex. App.), 324 

When the costs of imposing a fee on 
mechanical amusement devices is similar to 
its revenues, an unauthorized taxation has 
not occurred (Tenn. App.), 43 


TRANSPORTATION 

A required traffic sight distance of 300 feet is 
a minimum requirement and, upon proper 
evidence, a greater sight distance may be 
required of a special exception (Ga.), 73 

Street improvements may not be imposed as 
a condition to landowner’s building per- 
mits where the improvements were not re- 
quired of similarly situated landowners 
(Mo. App.), 63 

Vehicle weight limitation is a constitutional- 
ly valid exercise of police power (La. 
App.), 227 


VARIANCES 

Board of adjustment may not supersede deed 
restrictions prohibiting mobile homes by 
granting variances (La. App.), 131 

Board's denial of appeals and variances for 
landowners’ proposal to combine single 
lots into new lots was not improper or a 
taking (Me.), 132 

A city is not estopped from denying a 
variance and enforcing its yard re- 
quirements when a permit applicant omits 
an existing dwelling structure (Utah), 113 

City may be liable for unconstitutional, ar- 
bitrary, and discriminatory granting of 
variances by its board of adjustment (U.S. 
App., 5th Cir.), 323 

City’s zoning ordinance that removes the 
local board of adjustment's ability to grant 
zoning variances violates state law (Ala.), 
118 

Converting a single-family residence to a 
duplex in a two-family zone is an area, 
rather than a use variance, requiring the 
showing of the lesser standard of the area 
variance (Ohio), 36 

Creation of an undersized lot by landowner’s 
family is not a practical difficulty justify- 
ing a variance (Mich.), 136 

Deed covenant restricting lot use to single- 
family use “in accordance with the building 
zone ordinance” does not prevent the 
granting of a variance based on insufficient 
frontage (N.Y. App.), 307 

Denial of a variance and building permit 
based on a distinction between parking 
needs of a restaurant and a lounge not 
made by ordinance is capricious and ar- 
bitrary (La. App.), 85 

Denial of variance request is proper where 
underlying hardship is self-inflicted (Ala. 
App.), 328 

In determining whether a limit of accesses 
onto a cul-de-sac should be modified, the 
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standard of “clearly impractical” in sub- 
division provisions applies rather than the 
variance standard of “unnecessary hard- 
ship” (Pa. App.), 196 

The fact that property does not meet 
minimum lot area requirements when pur- 
chased does not prevent the grant of a 
variance (N.Y. App.), 310 

Failure to give proper notice of a meeting in 
which a variance was rescinded invalidates 
the rescission (La. App.), 84 

Intentional violations of ordinance setback 
requirements cannot be cured with the 
grant of a variance but compliance may be 
required by injunctive order (Ill. App.), 9 

Landowner was not entitled to a variance to 
build a 60-unit, 11-acre mobile home park 
adjacent to an existing mobile home park, 
which is a nonconforming use, either on 
the basis of hardship or on the basis that 
this use would be a de minimus deviation 
from the permitted use of travel-trailer 
park (Pa. App.), 392 

Limiting the use of property to a certain cor- 
poration as a condition imposed in 
granting a variance is a personal condition 
and invalid per se (D.C. App.), 253 

Mere inaction in enforcing an ordinance 
without proof that municipality knew of 
violation does not justify variance (Pa. 
App.), 41 

Mere statements of the economic unfeasibility 
of development under current zoning is in- 
sufficient evidence to support the granting 
of a variance (R.1.), 42 

Requirement of dedication to county of 
private property for future public use bears 
no relation to a side yard variance and is 
invalid (N.Y. trial), 145 

Sale of more valuable portions of a parcel of 
land by a predecessor landowner does not 
create an economic hardship justifying a 
variance (Del.), 211 

School districts are not exempt from paying 
fees for disposing waste at county landfill 
(Cal. App.), 251 

Town law authorizes towns to provide for the 
collection and disposal of solid waste; 
therefore, a town appropriation for 
transporting garbage, financed by property 
taxes, is proper (N.Y. App.), 274 

A variance by estoppel allowing a nine-unit 
dwelling is not established merely on the ci- 
ty’s failure to enforce the zoning ordinance 
or on two-family permits without some 
evidence of the city’s knowledge of the 
nine-unit dwelling (Pa. App.), 319 

A variance for a mail order home occupation 
is justified when a structure is in a 
dilapidated and hazardous condition and 
the cost of rehabilitation to a conforming 
use is prohibitive (Ala. App.), 164 

Variance granted for a setback has no effect 
ona valid private restrictive covenant im- 
posing a similar setback (Kan. App.), 220 

A variance reducing parking spaces from 33 
to 13 for one store in a shopping center does 
not violate state law prohibiting reductions 





of more than 50 percent because all spaces 
in the shopping center must be counted 
(N.Y. App.), 146 

Variance to allow a mobile home was proper 
because, without it, the landowners would 
be deprived of a privilege granted to others 
in that zone (Wash. App.), 402 

Vote on variance must be a majority of zon- 
ing board members, not just those present 
at the meeting (Vt.), 158 

A variance application is automatically ap- 
proved by statute if not heard within 60 
days where a community schedules hear- 
ings without formal hearing requests and 
formal requests are not required by or- 
dinance (Pa. App.), 71 

Where there is no express time limit in either 
zoning ordinance or variance itself, use 
variance is not lost through nonexercise, 
vacancy of the subject property, or at- 


tempts at marketing the property (N.J. 
trial), 19 


VESTED RIGHTS 

Approval of a site plan and expenditure of 
funds to prepare the land for construction 
does not vest construction rights beyond 
the expiration of the approved site plan 
(Mich. App.), 14 

Approval of tentative tract maps for con- 
dominium conversion does not lead to 
vested rights exempting rental units from 
a subsequent charter amendment requiring 
a permit to remove rental units from the 
rental market (Cal. App.), 330 

Costly structure, built to conform with zon- 
ing ordinance that is later invalidated, is 
allowed to continue as a nonconforming 
use (N.C. App.), 355 

A landowner who voluntarily improves his 
property in expectation of financial gain 
from rezoning may not recover improve- 
ment costs in an inverse condemnation ac- 
tion when the local government refuses to 
rezone his land (U.S. trial, Cal.), 120 

Mortgagees that lent money based on a cer- 
tificate of occupancy that was revoked did 
not have a vested interest in the certificate’s 
continuance (N.Y. App.), 31 

A municipality may not promise a variance 
in return for land for a public works project 
(N.H.), 96 

No vested right to complete a development 
exists when no development occurred 
within five years from approval of the 
project, no building permit was obtained, 
and no large sums of money were spent 
relying on a permit (Pa. App.), 285 

Use of five of 53 total acres for a noncon- 
forming mining operation is insufficient to 
establish an intent to expand, giving rise to 
the right to expand the operation to the 53 
acres (Alaska), 46 

Vested nonconforming use of property as 
mobile home plat was not established 
where conventional as well as mobile 
homes were placed on property and im- 
provements to property serve both types of 





home equally well (Mich. App.), 135 
When a permit has been erroneously issued, 
the right to develop land does not vest 
where delays show a landowner’s lack of 
good faith and diligence (Pa. App.), 108 
When the right to modify a building pian 
without increasing noncompliance vests, a 
developer need not comply with all re- 


quirements of a new ordinance (N.Y. trial), 
30 


WASTE DISPOSAL 

City policy of not providing rubbish collec- 
tion on private streets that do not meet 
road specifications is not a violation of 
equal protection (Mich. App.), 137 

City’s actions denying townships access to 
sewage treatment system are exempt from 
Sherman Act, even absent state supervi- 
sion, because the city acted pursuant to a 
state policy that had foreseeable 
anticompetitive effects (U.S.), 364 

Consent decree concerning removal from 
property of trash and debris does not 
operate as res judicata or estoppel to bara 
subsequent suit based on the dumping on 
the same property of hazardous chemical 
waste (N.H.), 234 

County may not regulate fees imposed by 
municipality for use of municipally owned 
sanitary landfill located outside the city 
limits (N.C. App.), 356 

EPA is entitled to request information from 
landfill operator where hazardous wastes 
are deposited, and failure to provide such 
information can lead to civil penalties (U.S. 
trial, Ohio), 358 

Imposition of connection fee for hookup with 
new municipal sewer system—or alter- 
natively to install a comparable private 
system—is not a taking, but fee structure 
that fails to account for differing benefits 
is invalid (N.J. App.), 144 

Local regulations of nonhazardous waste are 
only partially preempted by state statute 
(Mich. App.), 60 

Prohibition of any and all sewage disposal 
methods renders useless land zoned for 
residential purposes only (Fla. App.), 339 

Site plans for forming basis of variance re- 
quest become synonymous with the 
variance, and board of zoning appeals may 
require builder to conform construction to 
express terms of variance (Mass. App.), 
266 

Solid waste ordinance giving the city the ex- 
clusive right to deal with putrescible solid 
waste is subject to attack under the Sher- 
man Antitrust Act because it has an 
economic, not a public health, purpose 
(U.S. trial, Utah), 399 

Statute creating state environmental protec- 
tion agency preempts city ordinances re- 
quiring that sanitary landfill be licensed by 
city (Ohio App.), 433 

Tenant has standing to request a variance, 
and a variance may be granted without the 
landowner’s consent (N.Y.), 276 
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Town's authority to deny site plan applica- 
tion of a proposed waste treatment facility 
is preempted by state hazardous waste 
statute (N.H.), 349 

Unilateral action of EPA in ousting a private 
contractor and taking over cleanup opera- 
tions of hazardous wastes under the 
authority of CERCLA should be reserved 
for emergency situations (U.S. trial, Pa.), 
389 

Variance by estoppel must be proven by 
showing the landowner’s good faith belief 
in legality of the use and the city’s extended 
delay in enforcing the ordinance (Pa. 
App.), 281 

Utility's proposal of a landfill geographical- 
ly separate from the related generating 
plant does not subject the landfill to local 
zoning laws (Iowa), 219 

Whether a county solid-waste-to-energy 
facility is subject to zoning of a home rule 
township is not determined by whether the 
county has eminent domain power but by 
statutory construction (Pa. App.), 193 


WATER AND WATERCOURSES 

EPA is required to issue its own pollutant 
limits when states fail to act (U.S. App., 7th 
Cir.), 216 

Exemption from permit regulations for dredg- 
ing activities carried out entirely on subject 
property does not apply where dredging 
takes place within 200 feet of or in bodies 
of water (Fla. App.), 296 

Ordinary high water mark for determining 
the setback requirement of a shoreland 
conservation ordinance must be stated in 
terms of a specific elevation (Minn. App.), 
91 


ZONING BOARDS 

In a suit against a zoning board of appeals, the 
town board may not interfere by 
substituting its counsel and settling the 
lawsuit (N.Y.), 32 

The unauthorized hiring of an attorney by 
zoning hearing board members to pursue 
individual interests is “just cause” for 
removal of the members (Pa.), 75 

Zoning board members absent from hearings 
for a rezoning change could not participate 
in the decision (Md. App.), 86 


ZONING ORDINANCES 

City action to exempt its utilities from zon- 
ing during litigation on the subject must be 
considered by the court (Colo.), 123 

A city may not enforce residential zoning 
against property proposed for a profes- 
sional office use when the property is un- 
suitable for residential uses and the city has 
planned its industrial use (Fla. App.), 371 

City need only adopt basic goals and objec- 
tives of countywide comprehensive plan, 
not all its elements, in order to enact a valid 
zoning ordinance (Ky.), 12 

City’s single-family zoning classification in 
largely commercial and office area, which 
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does not reasonably advance governmen- 
tal interests, is invalid (Mich. App.), 88 

City’s zoning ordinance that removes the 
local board of adjustment's ability to grant 
zoning variances violates state law (Ala.), 
118 

Continued residential zoning is unreasonable 
for area not developing as residential and 
for which proposed mixed uses are 
reasonable and consistent with existing 
land uses (Ill. App.), 259 

Exterior space used for outdoor dining is not 
includable in ordinance definition of “floor 
space” used for determining required park- 
ing spaces (Me.), 229 

An ordinance limiting the number of animals 
to three per tract regardless of tract size is 
unreasonable and invalid (Ga.), 53 

Ordinance requiring property to be held in 
single ownership and restricting develop- 
ment to residential condominiums im- 
properly attempts to regulate form of 
property ownership (N.Y. App.), 277 

Ordinance standards requiring gravel mining 
operations to be harmonious with land use 
policy and not hazardous to land uses are 
not unconstitutionally vague or overbroad 
(Iowa), 57 


Ordinance that prohibits use of a parking 


area for “dead storage” 
vagueness (N.Y. trial), 278 

Proper construction of new zoning ordinance 
supports continued existence of a residen- 
tial zoning designation not specifically 
mentioned (Ga.), 215 

State environmental regulations preempt 
county zoning ordinance requiring prop- 
erty owners to obtain county permit for 
limestone mining (IIl.), 10 

Whether a municipal parking lot is exempt 
from residential zoning is not tested by a 
governmental/proprietary distinction but 
by whether the use is exempted by or- 
dinance or is necessary for the public 
welfare (Colo.), 122 

Zoning ordinance forming the basis for long- 
term and extensive reliance on its provi- 
sions is immunized from belated pro- 
cedural attack (Colo. App.), 208 

Zoning ordinance that guides the general 
development of a community meets the 
statutory requirement that zoning must be 
done in accordance with a comprehensive 
plan (Wis.), 328 


is void for 
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Alabama 
Eminent Domain, 1079 
Planning, 1080 


Alaska 
Public Land, 1001 
Arizona 
Easements, 1048 
Water and Watercourses, 1063 


Arkansas 
Eminent Domain, 1046 
Water and Watercourses, 1047 
California 
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Waste Disposal, 1010 


Connecticut 
Waste Disposal, 1064 


Delaware 
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Florida 
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Planning, 1065, 1066 
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Georgia 
Growth Management, 1033 
Redevelopment, 1067 
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Hawaii 
Energy 1012 
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Planning, 1081 
Public Land, 1013 
Redevelopment, 1082 


Idaho 
Waste Disposal, 1004 

Illinois 
Economic Development, 1014 
Historic Preservation, 1005 


Kentucky 
Planning, 1015 
Waste Disposal, 1034 
Maine 
Jurisdiction, 1006 
Pollution, 1016 
Public Land, 1083 
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Maryland 
Housing, 1007 

Michigan 

Economic Development, 1035, 1036 

Redevelopment, 1037 


Minnesota 
Economic Development, 1084 
Housing, 1008 

Mississippi 
Conservation, 1068 
Economic Development, 1051 


Missouri 
Group Homes, 1085 


Montana 
Water and Watercourses, 1069 


Nebraska 
Agriculture, 1039 


New Hampshire 
Municipal Liability, 1052 
Pollution, 1086 


New Jersey 
Housing, 1017, 1071 
Waste Disposal, 1040 


New Mexico 
Economic Development, 1053 
Waste Disposal, 1070 


New York 
Economic Development, 1018 
Environment, 1019 
Housing, 1020, 1054 
Waste Disposal, 1041 


North Dakota 
Coastal and Wetland Regulation, 1055 


Ohio 
Agriculture, 1021 
Economic Development, 1042 
Nuisances, 1043 
Waste Disposal, 1044 


Oregon 
Easements, 1087 


Pennsylvania 
Pollution, 1045 


Rhode Island 
Redevelopment, 1022 


South Carolina 
Redevelopment, 1023 


South Dakota 
Water and Watercourses, 1024 


Tennessee 


Public Land, 1072 


Texas 
Housing, 1088 
Permits, 1073 
Signs and Billboards, 1089 
Time-Shares, 1074 
Water and Watercourses, 1090 


Utah 
Enabling Acts, 1056 





Group Homes, 1057 
Planning, 1058 
Public Land, 1057 
Redevelopment, 1075 
Zoning, 1076 


Vermont 
Redevelopment, 1091 
Virginia 
Economic Development, 1025 
Housing, 1026 
Waste Disposal, 1027, 1078 
Zoning Ordinances, 1059 
Washington 
Economic Development, 1077 
Historic Preservation, 1092 


Open Space, 1093 
Public Land, 1028, 1029 


West Virginia 
Environment, 1094 
Group Homes, 1030, 1095 
Housing, 1060 


Wisconsin 
Special Districts, 1031, 1038 


Wyoming 
Economic Development, 1061 
Zoning Ordinances, 1062 





Subject Index 


AGRICULTURE 

Counties and towns may regulate agricultural 
use of land in subdivisions and other larger 
areas (Ohio), 1021 

Secretary of Agriculture empowered to carry 
out state policy on agricultural land preser- 
vation (Del.), 1049 

Valuation system changes for agricultural 
and horticultural land (Neb.), 1039 


COASTAL AND WETLAND 
REGULATION 

Preferential tax treatment available to owners 
of wetlands (N.D.), 1055 


CONSERVATION 

A cost-share program is created to encourage 
soil and water conservation (Miss.), 1068 

EASEMENTS 

Conservation easements may be established 
(Ariz.), 1048 

Highway scenic preservation easements 
created (Ore.), 1087 


ECONOMIC DEVELOPMENT 

Amendments expand the responsibility of 
local agencies in the approval and im- 
plementation of redevelopment plans 
(Cal.), 1009 

Commercial facilities may be financed by 
housing authority (IIl.), 1014 

Committee established to select business proj- 
ects to receive funding (Wash.), 1077 

Development of mined underground space is 





authorized (Minn.), 1084 

Foundation created to assist in economic 
development of rural areas (Va.), 1025 

Local governmental units may transfer 
property for a period of years (Mich.), 1036 

The Main Street Act is passed (N.M.), 1053 

The municipal redevelopment law is passed 
(N.Y.), 1018 

Municipalities may share in costs and profits 
of economic development zones (Ohio), 
1042 

A new department is established to plan for 
economic development of the state (Wy.), 
1061 

A new state agency is created to encourage 
new jobs and business expansion (Mich.), 
1035 

Preferential tax treatment available for 
development in central business districts 
(Miss.), 1051 


EMINENT DOMAIN 

The Alabama Eminent Domain Code is 
enacted (Ala.), 1079 

Amendments expand counties’ use of the 
power of eminent domain (Ark.), 1046 


ENABLING ACTS 
Towns are granted the powers of cities 
(Utah), 1056 


ENERGY 
Amendments clarify the control of geother- 
mal development (Hawaii), 1012 


ENVIRONMENT 

A program to be developed to control “acid 
rain” (N.Y.), 1019 

Residents may be provided with information 
concerning hazardous substances stored in 
the state (W. Va.), 1094 

Responsibility delegated for developing pro- 
grams to deal with pesticide contamination 
(Hawaii), 1003 


GROUP HOMES 

Amendments permit the establishment of 
group homes (W.Va.), 1030 

Certain group homes permitted in single- 
family districts (Mo.), 1085 

Group residential facilities for the mentally ill 
are permitted uses in all zoning districts 
(W. Va.), 1095 

Residential facilities for the mentally ill are 
permitted uses in most zoning districts 
(Utah), 1057 

GROWTH MANAGEMENT 

State growth policy amended (Ga.), 1033 


HISTORIC PRESERVATION 
ment of historic property (Wash.), 1092 

A county historic preservation program is 
created (Ill.), 1005 

HOUSING 

The Fair Housing Act is amended concerning 
provision of fair share of low- and 
moderate-income housing (N.J.), 1071 

Fair Housing !aw amended regarding 
discrimination against certain groups 
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(Va.), 1026 

Financial assistance to be available for greater 
variety of housing needs (W.Va.), 1060 

Handicapped and Elderly Security Assistance 
Act is passed (Fla.), 1011 

Housing for low- to moderate-income elder- 
ly must be provided in certain housing 
projects (Tex.), 1088 

A new program subsidizes housing 
developments that rent to low- and 
moderate-income persons (N.Y.), 1020 

A program is established to fund rental hous- 
ing for the low-income elderly (Md.), 1007 

A program is established to provide tem- 
porary rental assistance to the homeless 
(N.J.), 1017 

Rent control prohibited (Minn.), 1008 

Two programs are established to provide 
financial assistance for housing (N.Y.), 
1054 


JURISDICTION 

Amendments provide for jurisdiction over 
and enforcement of land use laws (Maine), 
1006 


MUNICIPAL LIABILITY 

The antitrust liability of municipalities is 
limited (N.H.), 1052 

NUISANCES 

Receivers may be appointed to control certain 
abandoned buildings (Ohio), 1043 

PERMITS 

Certain uses of sidewalk areas of public 
streets may be permitted (Tex.), 1073 


OPEN SPACE 

A system for rating open space is created 
(Wash.), 1093 

PLANNING 

Amendments modify procedures for adop- 
tion of state agency functional plans (Fia.), 
1065 

Amendments revise the local planning pro- 
cess (Fla.), 1066 

Criteria expanded for reclassification of 
district boundaries (Hawaii), 1081 

Existing regional planning commissions are 
ratified regardless of how they were created 
(Ala.), 1080 

Notice must be given to the local planning 
unit when state makes proposals concern- 
ing location of prisons (Ky.), 1015 

Planning for public lands may be developed 
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at the state level (Utah), 1058 


POLLUTION 

Additional information to be considered con- 
cerning hazardous air pollutants, (Me.), 
1016 

Employees must be given information con- 

ing toxic substances with which they 

work (Fla.), 1032 

A program is established to control acid rain 
(N.H.), 1086 

Response programs to be established for ac- 
cidents involving nuclear fuel (Penn.), 1045 


PUBLIC LAND 

Alternative methods created for acquiring 
and disposing of property held by local 
governments (Tenn.), 1072 

Amendments relate to the disposal and 
management of state lands (Alaska), 1001 

The Maine Conservation Corps may under- 
take various (Me.), 1083 

Planning for public lands may be developed 
at the state level (Utah), 1057 

Provisions govern sale of surplus parkland 
(Wash.), 1029 

Publicly owned urban lands to be sold and re- 
placed by forest land (Wash.), 1028 

Subdivisions subject to long-terms leases may 
be established on public lands (Hawaii), 
1013 


REDEVELOPMENT 

Additional redevelopment powers granted to 
local governments (Ga.), 1067 

Areas appropriate for urban renewal projects 
are expanded (Utah), 1075 

The Community Development Law is passed 
(S.C.), 1023 

The redevelopment of principal shopping 
areas may be funded by cities (Mich.), 1037 

Tax increment financing is authorized (R.I.), 
1022 

Tax increment financing is authorized for 
municipalities (Vt.), 1091 

Tax increment financing may be used for 
redevelopment (Hawaii), 1082 


SIGNS AND BILLBOARDS 
Municipalities are authorized to regulate out- 
door signs (Tex.), 1089 


SPECIAL DISTRICTS 

Business improvement districts may be estab- 
lished by municipalities (Wis.), 1032 

Technology park districts may be created 
(Mich.), 1038 





TIME-SHARES 

Time-share interests in property are regulated 
(Tex.), 1074 

VESTED RIGHTS 

Filing of certain maps confers vested right in 
subdivisions (Cal.), 1002 


WASTE DISPOSAL 

Amendments expand requirements concern- 
ing solid waste management (Ky.), 1034 

Amendments further restrict disposal of 
hazardous wastes (Ohio), 1044 

Amendments modify municipalities’ authori- 
ty to deal with solid waste disposal 
(Conn.), 1064 

Land burial of some hazardous wastes will be 
prohibited (N.Y.), 1041 

A litter control statute is enacted (N. Mex.), 
1070 

Penalties for violation of hazardous waste 
management law expanded (Idaho), 1004 

Procedure established for the siting of haz- 
ardous waste facilities (Va.), 1027 

A program of removal and remedial actions 
for hazardous substance sites is established 
and funded (Cal.), 1010 

Program to control litter is established (W. 
Va.), 1078 

Taxes on sanitary landfills to help finance 
resource recovery facilities (N.J.), 1040 


WATER AND WATERCOURSES 

Amendments revise the state water policy 
(Mont.), 1069 

A commission is established to study regional 
water needs (Tex.), 1090 

Tax credits available for water and soil con- 
servation activities (Ark.), 1047 

Water project districts may be established 
(S.D.), 1024 

Water development districts are created in 
large counties (Ariz.), 1063 


ZONING 

Municipalities may zone annexed territory 
(Utah), 1076 

ZONING BOARDS 

Certain zoning procedures required of all 
local governments (Ga.), 1050 

ZONING ORDINANCES 

Cities and towns may control abandoned 
automobiles (Wy.), 1062 

Counties may provide for transfer of 
development rights (Va.), 1059 





